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1. Contracts of employment and working hours 

1.1. Overtime: your rights 

1.1.1. Overview 

For employees that have normal working hours, overtime usually means any time 

worked beyond these hours. 

Normal working hours are the hours fixed by an employment contract. 

Overtime pay 

Employers don’t have to pay workers for overtime. However, employees’ average 

pay for the total hours worked mustn’t fall below the National Minimum Wage. 

An employee’s employment contract will usually include details of any overtime pay 

rates and how they’re worked out. 

Help and advice 

Contact Acas for free and confidential advice on working hours. 

1.1.2. Compulsory overtime 

Can an employee be forced to work overtime? 

Employees only have to work overtime if their contract says so. 

Even if it does, by law, they can’t usually be forced to work more than an average 

of 48 hours per week. An employee can agree to work longer - but this agreement 

must be in writing and signed by them. 

Can an employee be stopped from working overtime? 

Unless an employee’s contract guarantees them overtime, their employer can stop 

them from working it. 

However, their employer can’t discriminate against anyone, eg by stopping some 

employees from working overtime while letting others do so. 

1.1.3. Part-time workers 

Usually, part-time workers mustn’t be treated less favourably than full-time staff. 

Unless it says differently in a part-time worker’s employment contract, their 

employer will usually only pay overtime if they work: 

 longer hours than set out in the employment contract 

 more than the normal working hours of full-time staff and full-time staff would 

get extra pay for working these hours 

 unsocial hours (eg late at night) for which full-time staff would get more pay 

  

http://www.gov.uk/your-right-to-minimum-wage
http://www.gov.uk/employment-contracts-and-conditions
http://www.gov.uk/pay-and-work-rights
http://www.gov.uk/maximum-weekly-working-hours
http://www.gov.uk/discrimination-your-rights/discrimination-at-work
http://www.gov.uk/part-time-worker-rights


 

                      
 

1.1.4. Time off and paid leave 

Time off in lieu (TOIL) 

Some employers give their employees time off instead of paying for overtime. This is 

known as ‘time off in lieu’. 

The terms (eg when it can be taken) are agreed between employee and employer. 

1.2. Part-time workers' rights 

Part-time workers are protected from being treated less favourably than equivalent 

full-time workers just because they’re part time. 

A part-time worker is someone who works fewer hours than a full-time worker. 

There is no specific number of hours that makes someone full or part-time, but a 

full-time worker will usually work 35 hours or more a week. 

Part-time workers should get the same treatment for: 

 pay rates (including sick pay, maternity, paternity and adoption leave and 

pay) 

 pension opportunities and benefits 

 holidays 

 training and career development 

 selection for promotion and transfer, or for redundancy 

 opportunities for career breaks 

Some benefits are applied ‘pro rata’ (in proportion to hours worked). For example, if 

a full-time worker gets a £1,000 Christmas bonus, and a part-time worker works half 

the number of hours, they should get £500. 

Overtime pay - part-time workers may not get overtime pay until they’ve worked 

over the normal hours of a full-time worker. 

When employers can treat part-time workers differently 

There are some situations when employers don’t have to treat part-time workers in 

the same way as full-time employees. In these situations the employer must be able 

to show there is a good reason to do so - this is called ‘objective justification’. 

Example 

An employer may provide health insurance for full-time employees but not part-

timers if this can be objectively justified. 

Their reason may be that the costs involved are disproportionate to the benefits 

part-timers are entitled to. 

In this case the employer may come up with an alternative like asking the part-time 

worker to make a contribution to the extra cost. 

http://www.gov.uk/understanding-your-pay
http://www.gov.uk/holiday-entitlement-rights
http://www.gov.uk/redundant-your-rights
http://www.cwgrowthhub.co.uk/gov/overtime-your-rights


 

                      
 

If a part-time worker’s been treated less favourably 

Part-time workers should first discuss this with their employer or trade union 

representative. 

They have the right to get a written statement of reasons for the treatment from 

their employer. The request should be in writing and the employer must write back 

within 21 days. 

If the worker isn’t satisfied that the reason given was objectively justified, they may 

be able to take a case to an employment tribunal. 

1.3. Rest breaks at work 

1.3.1. Overview 

Workers over 18 are usually entitled to 3 types of break - rest breaks at work, daily 

rest and weekly rest. 

Rest breaks at work 

Workers have the right to one uninterrupted 20 minute rest break during their 

working day (this could be a tea or lunch break), if they work more than 6 hours a 

day. 

Daily rest 

Workers have the right to 11 hours rest between working days, eg if they finish work 

at 8pm, they shouldn’t start work again until 7am the next day. 

Weekly rest 

Workers have the right to either: 

 an uninterrupted 24 hours without any work each week 

 an uninterrupted 48 hours without any work each fortnight 

A worker’s employment contract may say they’re entitled to more or different rights 

to breaks from work. 

Work that puts health and safety at risk 

An employer should give an employee enough breaks to make sure their health and 

safety isn’t at risk if that work is ‘monotonous’ (eg work on a production line). 

Domestic workers in a private house (eg a cleaner or au pair) aren’t entitled to rest 

breaks for health and safety reasons. 

1.3.2. Taking breaks 

Employers can say when employees take rest breaks during work time as long as: 

 the break is taken in one go somewhere in the middle of the day (not at the 

beginning or end) 

http://www.gov.uk/employment-tribunals


 

                      
 

 workers are allowed to spend it away from their desk or workstation (ie away 

from where they actually work) 

It doesn’t count as a rest break if an employer says an employee should go back to 

work before their break is finished. 

Unless a worker’s employment contract says so, they don’t have the right to: 

 take smoking breaks 

 get paid for rest breaks 

Exceptions and special circumstances 

There are exemptions to the rights to rest breaks. 

Some workers are entitled to compensatory rest breaks, eg shift workers. 

Young people and lorry and coach drivers have different rights to rest breaks. 

1.3.3. Compensatory rest 

Workers may be entitled to ‘compensatory rest’ if they don’t have the right to 

specific rest breaks. Compensatory rest breaks are the same length of time as the 

break (or part of it) that they’ve missed. 

A worker may be entitled to compensatory rest if: 

 they’re a shift worker and can’t take daily or weekly rest breaks between 

ending one shift and starting another 

 their workplace is a long way from their home (eg an oil rig) 

 they work in different places which are a reasonable distance from each other 

 they’re doing security and surveillance-based work 

 they’re working in an industry which is very busy at certain times of the year 

– like agriculture, retail, postal services or tourism 

 they need to work because there’s an exceptional event, an accident or a risk 

that an accident is about to happen 

 the job needs round-the-clock staffing so there aren’t interruptions to any 

services or production (eg hospital work) 

 they work in the rail industry on board trains or their job is linked to making 

sure trains run on time 

 their working day is split up (eg they’re a cleaner and work for part of the 

morning and the evening) 

 there is an agreement between management, trade unions or the workforce 

(a ‘collective’ or ‘workforce’ agreement) that has changed or removed rights 

to these rest breaks for a group of workers 

http://www.gov.uk/rest-breaks-work/exceptions
http://www.gov.uk/rest-breaks-work/compensatory-rest
http://www.gov.uk/rest-breaks-work/young-workers
http://www.gov.uk/drivers-hours


 

                      
 

The total rest entitlement for a week is 90 hours a week on average -  this doesn’t 

include breaks at work, which are additional. 

1.3.4. Exceptions 

Workers aren’t entitled to the 3 general types of rest break if they work in: 

 the armed forces, emergency services or police and they’re dealing with an 

exceptional catastrophe or disaster 

 a job where they freely choose what hours they work (like a managing 

director) or where the work is not measured (ie no set hours) 

 sea transport 

 air or road transport (known as ‘mobile’ workers) 

Air, sea or road transport workers may be covered by special rules that give them 

different rest rights. 

Mobile workers not covered by any special rules usually have the right to regular rest 

so that their health and safety (or anyone else’s) isn’t put at risk. 

There are also special rules for young workers and for lorry and coach drivers. 

1.3.5. Young workers 

Young workers (above school leaving age and under 18) are usually entitled to: 

 a 30 minute rest break if they work more than 4.5 hours (if possible this 

should be one continuous break) 

 daily rest of 12 hours 

 weekly rest of 48 hours 

Exceptions for young workers 

Young workers sometimes aren’t entitled to daily rest or rest breaks at work if their 

work has to be done because of an exceptional event (eg an accident). This is only 

where: 

 there isn’t a worker over 18 who can do the work 

 the work is temporary and must be done immediately 

Compensatory rest for young workers 

Young workers have the right to compensatory rest if they’re not entitled to daily 

rest or rest breaks at work. This is the same amount of rest that they should have 

had. It can be taken just  after any rest they’ve missed but it must be taken within 

the following  3 weeks. 

1.3.6. Disputes 

Workers who can’t take or aren’t allowed rest breaks should speak to their manager 

informally. 

http://www.gov.uk/rest-breaks-work
http://www.gov.uk/rest-breaks-work/young-workers
http://www.gov.uk/drivers-hours
http://www.gov.uk/know-when-you-can-leave-school
http://www.gov.uk/rest-breaks-work/compensatory-rest


 

                      
 

Get more information for employees who want to raise a grievance or advice for 

employers on handling grievances if there is a disagreement about restbreaks. 

Workers can also get advice on rest breaks from the Acas helpline. 

If a worker can’t solve a problem, they may be able to make a claim to 

an employment tribunal. 

1.4. Sunday working 

Having to work on a Sunday depends on a person’s employment contract. There are 

also special rules for shop workers and people who work in betting. 

Check if Sunday working is mentioned in either: 

 the employment contract 

 the written statement of terms and conditions 

A person can’t be made to work on Sundays unless they and their employer agree 

and put it in writing (eg change the contract). 

Sunday working in shops and betting shops 

Staff don’t have to work on Sundays if they’re: 

 shop workers who started before 26 August 1994 and are still with the same 

employer (in Northern Ireland, this is before 4 December 1997) 

 betting shop workers who started before 2 January 1995 and are still with the 

same employer (in Northern Ireland, this is before 26 February 2004) 

Employers only have to pay staff a higher rate for working on Sundays if the 

contract says so. 

All staff should be told about their Sunday working rights when they first start work. 

Opting out of Sunday working 

All shop and betting shop workers can opt out of Sunday working unless Sunday is 

the only day they have been employed to work on. 

An employee can opt out of Sunday working at any time, even if they have agreed 

to work on Sundays in their contract. 

The employee must give their employer 3 months’ notice that they want to opt out 

of Sunday working. They must continue to work on Sundays during the 3 month 

notice period if their employer wants them to. 

An employer who needs staff to work on Sundays must tell them in writing that they 

can opt out. They must do this within 2 months of the person starting work - if they 

don’t, only 1 month’s notice is needed to opt out. 

Staff who opt out of Sunday working mustn’t be treated unfairly. 

http://www.gov.uk/raise-grievance-at-work
http://www.gov.uk/handling-employee-grievance
http://www.gov.uk/handling-employee-grievance
http://www.gov.uk/pay-and-work-rights
http://www.gov.uk/employment-tribunals


 

                      
 

An employee can’t be dismissed or treated in an unfavourable way for choosing not 

to work on Sundays. 

Northern Ireland 

Employers in Northern Ireland must also give any shop and betting shop staff who 

work on Sundays written details of how they can opt out. 

Download ‘Statutory rights for Sunday shop workers in Northern Ireland’ (DOC, 

28KB) 

Download ‘Statutory rights for Sunday betting workers in Northern Ireland’ (DOC, 

12KB) 

1.5. Anti-bribery policy 

It is illegal to offer, promise, give, request, agree, receive or accept bribes - an anti-

bribery policy can help protect your business. 

You should have an anti-bribery policy if there is a risk that someone who works for 

you or on your behalf might be exposed to bribery. 

Your anti-bribery policy should be appropriate to the level of risk your business 

faces. Your policy should include: 

 your approach to reducing and controlling the risks of bribery 

 rules about accepting gifts, hospitality or donations 

 guidance on how to conduct your business, eg negotiating contracts 

 rules on avoiding or stopping conflicts of interest 

Read the leaflet below for more information on how the bribery laws could affect 

your business. 

Download ‘Bribery Act 2010 guidance’ (PDF, 38KB) 

Once you have an anti-bribery policy you should: 

 tell your staff and make sure they understand the policy 

 monitor and review your policy regularly 

 

1.6. Workplace bullying and harassment 

Bullying and harassment is behaviour that makes someone feel intimidated or 

offended. Harassment is unlawful under the Equality Act 2010. 

Examples of bullying or harassing behaviour include: 

 spreading malicious rumours 

 unfair treatment 

 picking on someone 

http://www.nibusinessinfo.co.uk/Horizontal_Services_files/Statutory_rights_in_relation_to_Sunday_shop_work_1.doc
http://www.nibusinessinfo.co.uk/Horizontal_Services_files/Statutory_rights_in_relation_to_Sunday_shop_work_1.doc
http://www.nibusinessinfo.co.uk/Horizontal_Services_files/ES_Statutory_rights_in_relation_to_Sunday_betting_.docx
http://www.nibusinessinfo.co.uk/Horizontal_Services_files/ES_Statutory_rights_in_relation_to_Sunday_betting_.docx
http://www.justice.gov.uk/downloads/legislation/bribery-act-2010-quick-start-guide.pdf


 

                      
 

 regularly undermining a competent worker 

 denying someone’s training or promotion opportunities 

Bullying and harassment can happen: 

 face-to-face 

 by letter 

 by email 

 by phone 

The law 

Bullying itself isn’t against the law, but harassment is. This is when the unwanted 

behaviour is related to one of the following: 

 age 

 sex 

 disability 

 gender (including gender reassignment) 

 marriage and civil partnership 

 pregnancy and maternity 

 race 

 religion or belief 

 sexual orientation 

What employees should do if they’re bullied or harassed 

Employees should see if they can sort out the problem informally first. If they can’t, 

they should talk to their: 

 manager 

 human resources (HR) department 

 trade union representative 

If this doesn’t work, they can make a formal complaint using their employer’s 

grievance procedure. If this doesn’t work and they’re still being harassed, they can 

take legal action at an employment tribunal. 

They could also call the Acas (Advisory, Conciliation and Arbitration Service) helpline 

for advice: 

Acas helpline 

Telephone: 0300 123 1100 

http://www.gov.uk/employment-tribunals/taking-a-case-to-an-employment-tribunal


 

                      
 

Textphone: 18001 0300 123 1100  

Monday to Friday, 8am to 8pm  

Saturday, 9am to 1pm  

Find out about call charges 

Acas has also produced a guidance leaflet on bullying and harassment. 

Download ‘Bullying and harassment at work: advice for employees’ (PDF, 209KB) 

Employers’ responsibilities 

Employers are responsible for preventing bullying and harassment - they’re liable for 

any harassment suffered by their employees. 

Anti-bullying and harassment policies can help prevent problems. Acas has produced 

a booklet for employers, including advice on setting up a policy as well as how to 

recognise, deal with and prevent bullying and harassment. 

Download ‘Bullying and harassment at work: a guide for managers and employers’ 

(PDF, 305KB) 

1.7. Holiday entitlement 

1.7.1. Entitlement 

Almost all workers are legally entitled to 5.6 weeks’ paid holiday per year (known as 

statutory leave entitlement or annual leave). An employer can include bank holidays 

as part of statutory annual leave. 

Working 5 days a week 

Most workers who work a 5-day week must receive 28 days’ paid annual leave per 

year. This is calculated by multiplying a normal week (5 days) by the annual 

entitlement of 5.6 weeks. 

Working part-time 

Part-time workers are also entitled to a minimum of 5.6 weeks of paid holiday each 

year, although this may amount to fewer actual days of paid holiday than a full-time 

worker would get. 

Example 

A worker works 3 days a week. Their leave is calculated by multiplying 3 by 5.6, 

which comes to 16.8 days of annual paid leave. 

Irregular hours 

People working irregular hours - eg shift work or term-time work - need to calculate 

their leave entitlement for irregular hours. 

Limits on statutory leave 

Statutory paid holiday entitlement is limited to 28 days. Staff working 6 days a week 

are only entitled to 28 days’ paid holiday and not 33.6 days (5.6 multiplied by 6). 

Bank holidays 

http://www.gov.uk/call-charges
http://www.acas.org.uk/CHttpHandler.ashx?id=306&p=0
http://www.acas.org.uk/media/pdf/l/r/Bullying_and_harassment_employer_2010-accessible-version-July-2011.pdf
http://www.acas.org.uk/media/pdf/l/r/Bullying_and_harassment_employer_2010-accessible-version-July-2011.pdf
http://www.gov.uk/employment-status/worker
http://www.gov.uk/holiday-entitlement-rights/holiday-pay-the-basics
http://www.gov.uk/calculate-your-holiday-entitlement
http://www.gov.uk/calculate-your-holiday-entitlement


 

                      
 

Bank or public holidays do not have to be given as paid leave. 

An employer can choose to include bank holidays as part of a worker’s statutory 

annual leave. 

Extra leave 

An employer can choose to offer more leave than the legal minimum. They don’t 

have to apply all the rules that apply to statutory leave to the extra leave. For 

example, a worker might need to be employed for a certain amount of time before 

they become entitled to it. 

Use the statutory leave calculator to work out a worker’s leave. 

Other aspects of holiday entitlement 

Workers have the right to: 

 get paid for leave 

 build up (‘accrue’) holiday entitlement during maternity, paternity and 

adoption leave 

 build up holiday entitlement while off work sick 

 choose to take holiday at the same time as sick leave 

Disputes 

Paid annual leave is a legal right that an employer must provide. If a worker thinks 

their right to leave and pay are not being met there are a number of ways to resolve 

the dispute. 

1.7.2. Holiday pay: the basics 

Workers are entitled to a week’s pay for each week of leave they take. 

A week’s pay is worked out according to the kind of hours someone works and how 

they’re paid for the hours. This includes full-time, part-time and casual workers. 

Working pattern Pay 

Fixed hours and fixed pay 

(part time or full time) 

A week’s holiday pay equals how much a worker gets for a week’s work 

Shift work with fixed hours 

(part time or full time) 

A week’s holiday pay equals the average number of weekly fixed hours a 

worker worked in the previous 12 weeks at their average hourly rate 

No fixed hours (ie casual 

work) 

A week’s holiday pay is the average pay a worker got over the previous 

12 weeks (in which they were paid) 

Calculating average hourly rate 

http://www.gov.uk/bank-holidays
http://www.gov.uk/calculate-your-holiday-entitlement
http://www.gov.uk/holiday-entitlement-rights/holiday-pay-the-basics
http://www.gov.uk/taking-sick-leave
http://www.gov.uk/solve-workplace-dispute
http://www.gov.uk/solve-workplace-dispute


 

                      
 

To calculate average hourly rate, only the hours worked and how much was paid for 

them should be counted. Take the average rate over the last 12 weeks. If no pay 

was paid in any week, count back a further week, so that the rate is based on 12 

weeks in which pay was paid. 

Rolled-up holiday pay 

Holiday pay should be paid for the time when annual leave is taken. An employer 

cannot include an amount for holiday pay in the hourly rate (known as ‘rolled-up 

holiday pay’). If a current contract still includes rolled-up pay, it needs to be re-

negotiated. 

More information 

This is a general guide and doesn’t cover every type of working arrangement or all 

scenarios. For specific information about your holiday pay entitlement, contact 

the Advisory, Conciliation and Arbitration Service (Acas). 

Acas  

Telephone: 0300 123 11 00 

Textphone: 18001 0300 123 1100 

Monday to Friday, 8am to 8pm  

Saturday, 9am to 1pm 

Find out about call charges 

1.7.3. Calculate leave entitlement 

Annual leave begins to build up (‘accrue’) as soon as a worker starts their job. 

An employer can use a ‘leave year’ or an ‘accrual’ system to work out how much 

leave their staff should get. 

Leave year 

An employer must usually tell their staff the dates of their statutory leave year as 

soon as they start working, eg it might run from 1 January to 31 December. 

Workers must take their statutory leave during this time. If a leave year isn’t set out 

in a contract then it will start: 

 on the 1st day of a new job (if started after 1 October 1998) 

 on 1 October (if started on or before 1 October 1998) 

The leave year and holiday entitlement is not affected by maternity, paternity or 

adoption leave. The employee still builds up (‘accrues’) holiday over these periods. 

Leave entitlement when starting a new job 

If a worker starts their job part-way through a leave year, they’re only entitled to 

part of their total annual leave for the current leave year. What they get depends on 

how much of the year is left. 

http://www.acas.org.uk/
http://www.gov.uk/call-charges


 

                      
 

Use the holiday entitlement calculator to work out how much leave someone has 

left. 

Accrual system 

An employer can use an accrual system to work out a worker’s leave during the first 

year of the job. Under this system, a worker gets one twelfth of their leave in each 

month. So by the third month they’d be entitled to a quarter of of their total leave, 

eg 7 days out of 28 for a 5-day week. 

Carrying over leave 

The worker’s contract says how many days’ leave they can carry over into the next 

year. 

If a worker gets 28 days’ leave, they can carry over up to a maximum of 8 days. 

If a worker gets more than 28 days’ leave, their employer may allow them to carry 

over any additional untaken leave. Check the employment contract, company 

handbook or intranet site to see what the rules say. 

If a worker can’t take all of their leave entitlement because they’re already on a 

different type of leave (eg sick, maternity or parental leave), they can carry over 

some or all of the untaken leave into the next leave year. 

An employer must allow a worker to carry over a maximum of 20 of their 28 days’ 

leave entitlement if the worker couldn’t take annual leave because they were off 

sick. 

1.7.4. Booking time off 

The general notice period for taking leave is at least twice as long as the amount of 

leave a worker wants to take (eg 2 days’ notice for 1 day’s leave), unless the 

contract says something different. 

An employer can refuse a leave request but they must give as much notice as the 

amount of leave requested, eg 2 weeks’ notice if the leave requested was 2 weeks. 

Although employers can refuse to give leave at a certain time, they can’t refuse to 

let workers take the leave at all. 

Part leave days 

Some workers may be entitled to a part leave day - eg if they’re part-time or have a 

half day’s leave to take. How a part-day should be taken is up to the employer. 

When leave can and can’t be taken 

Employers can: 

 tell their staff to take leave, eg bank holidays or Christmas 

 restrict when leave can be taken, eg at certain busy periods 

http://www.gov.uk/calculate-your-holiday-entitlement


 

                      
 

There may be rules about this in the employment contract or it may be what 

normally happens in the workplace. The notice period for this is at least twice as 

long as the leave they want their staff to take. 

1.7.5. Taking holiday before leaving a job 

During their notice period the worker may be able to take whatever is left of their 

statutory annual leave. 

Use the holiday entitlement calculator to work this out. How much they get depends 

on how much of the holiday year has passed. 

Taking more leave than the entitlement 

If a worker has taken more leave than they’re entitled to, their employer must not 

take money from their final pay unless it’s been agreed beforehand in writing. The 

rules in this situation should be outlined in the employment contract, company 

handbook or intranet site. 

Getting paid instead of taking holidays 

The only time someone can get paid in place of taking statutory leave (known as 

‘payment in lieu’) is when they leave their job. Employers must pay for untaken 

statutory leave (even if the worker is dismissed for gross misconduct). 

If an employer offers more than 5.6 weeks’ annual leave, they can agree separate 

arrangements for the extra leave. 

1.8. Continuous employment 

Continuous employment is when an employee has worked for one employer without 

a break. 

The length of continuous employment gives certain rights to employees, including: 

 maternity pay 

 flexible working requests 

 redundancy pay 

Continuous employment is calculated from the first day of work. 

What’s included 

Some breaks in normal employment still count towards a continuous employment 

period. These are: 

 sickness, maternity, paternity, parental or adoption leave 

 annual leave 

 employment overseas with the same company 

 time between unfair dismissal and an employee being reinstated 

 when an employee moves between associated employers 

http://www.gov.uk/handing-in-your-notice
http://www.gov.uk/calculate-your-holiday-entitlement


 

                      
 

 military service, eg with a reserve force 

 temporary lay-offs 

 employer lockouts 

 when a business is transferred from one employer to another 

 when a corporate body gets taken over by another because of a legal change 

Strikes 

Days when employees are on strike don’t count towards continuous employment, 

but this isn’t treated as a break. 

Example 

An employee works for 20 days, but for 5 of these days the employee is on strike - 

this only counts as 15 days’ continuous employment. 

Helpline 

Contact the Advisory, Conciliation and Arbitration Service (Acas) if you have any 

questions about continuous employment. 

1.9. Contract types and employer responsibilities 

1.9.1. Overview 

As an employer, the tax and employment responsibilities you have for your staff will 

depend on the type of contract you give them and their employment status. 

Contract types include: 

 full-time and part-time contracts 

 fixed-term contracts 

 agency staff 

 freelancers, consultants, contractors 

 zero hour contracts 

There are also special rules for employing family members, young people and 

volunteers. 

1.9.2. Full-time and part-time contracts 

As an employer you must give employees: 

 a written statement of employment or contract 

 the statutory minimum level of paid holiday 

 a payslip showing all deductions, eg National Insurance contributions (NICs) 

 the statutory minimum length of rest breaks 

 Statutory Sick Pay (SSP) 

http://www.gov.uk/acas
http://www.gov.uk/employment-status
http://www.gov.uk/contract-types-and-employer-responsibilities/fulltime-and-parttime-contracts
http://www.gov.uk/contract-types-and-employer-responsibilities/fixedterm-contracts
http://www.gov.uk/contract-types-and-employer-responsibilities/agency-staff
http://www.gov.uk/contract-types-and-employer-responsibilities/freelancers-consultants-and-contractors
http://www.gov.uk/contract-types-and-employer-responsibilities/zero-hour-contracts
http://www.gov.uk/contract-types-and-employer-responsibilities/employing-family-young-people-and-volunteers
http://www.gov.uk/contract-types-and-employer-responsibilities/employing-family-young-people-and-volunteers
http://www.gov.uk/employment-contracts-and-conditions/overview
http://www.gov.uk/national-insurance-contributions-for-employers


 

                      
 

 maternity, paternity and adoption pay and leave 

You must also: 

 make sure employees don’t work longer than the maximum allowed 

 pay employees at least the minimum wage 

 have employer’s liability insurance 

 provide a safe and secure working environment 

 register with HM Revenue and Customs to deal with payroll, tax and NICs 

 consider flexible working requests 

 avoid discrimination in the workplace 

 make reasonable adjustments to your business premises if your employee is 

disabled 

1.9.3. Fixed-term contracts 

Fixed-term contracts: 

 last for a certain length of time 

 are set in advance 

 end when a specific task is completed 

 end when a specific event takes place 

Fixed-term employees must receive the same treatment as full-time permanent 

staff. 

Find out more about fixed-term employees’ rights, and what to do about renewing or 

ending a fixed-term contract. 

1.9.4. Agency staff 

As an employer, you can hire temporary staff through agencies. This means: 

 you pay the agency, including the employee’s National Insurance contributions 

(NICs) and Statutory Sick Pay (SSP) 

 it’s the agency’s responsibility to make sure workers get their rights under 

working time regulations 

 after 12 weeks’ continuous employment in the same role, agency workers get 

the same terms and conditions as permanent employees, including pay, 

working time, rest periods, night work, breaks and annual leave 

 you must provide the agency with information about the relevant terms and 

conditions in your business so that they can ensure the worker gets equal 

treatment after 12 weeks in the same job 

http://www.gov.uk/register-employer
http://www.gov.uk/employer-preventing-discrimination/what-discrimination-is
http://www.gov.uk/reasonable-adjustments-for-disabled-workers
http://www.gov.uk/fixed-term-contracts
http://www.gov.uk/using-a-recruitment-agency-to-find-staff


 

                      
 

 you must allow agency workers to use any shared facilities (eg a staff canteen 

or childcare) and give them information about job vacancies from the first day 

they work there 

 you are still responsible for their health and safety 

 

1.9.5. Freelancers, consultants and contractors 

If you hire a freelancer, consultant or contractor it means that: 

 they are self-employed or are part of other companies 

 they often look after their own tax and National Insurance contributions 

(NICs) 

 they might not be entitled to the same rights as workers, eg minimum wage 

 you’re still responsible for their health and safety 

 

1.9.6. Zero hour contracts 

Zero hour contracts are also known as casual contracts. Zero hour contracts are 

usually for ‘piece work’ or ‘on call’ work, eg interpreters. 

This means: 

 they are on call to work when you need them 

 you don’t have to give them work 

 they don’t have to do work when asked 

Zero hour workers are entitled to statutory annual leave and the National Minimum 

Wage in the same way as regular workers. 

You can’t do anything to stop a zero hours worker from getting work elsewhere. The 

law says they can ignore a clause in their contract if it bans them from: 

 looking for work 

 accepting work from another employer 

You are still responsible for health and safety of staff on zero hour contracts. 

1.9.7. Employing family, young people and volunteers 

Family 

If you hire family members you must: 

 avoid special treatment in terms of pay, promotion and working conditions 

 make sure tax and National Insurance contributions (NICs) are still paid 

 follow working time regulations for younger family members 

http://www.gov.uk/holiday-entitlement-rights
http://www.gov.uk/national-minimum-wage
http://www.gov.uk/national-minimum-wage
http://www.hse.gov.uk/
http://www.gov.uk/child-employment


 

                      
 

 have employer’s liability insurance that covers any young family members 

Volunteers and voluntary staff 

When taking on volunteers or voluntary staff you: 

 are responsible for their health and safety 

 must give inductions and training in the tasks they’re going to do 

Young people 

You can employ young people if they are 13 or over but there are special rules about 

how long they can work and what jobs they can do. Once someone is 18 they’re 

classed as an ‘adult worker’ and different rules apply. 

As well as following these rules you must do a risk assessment before taking on 

young workers. 

Young people may also have certain employment rights like: 

 statutory maternity pay and ordinary statutory paternity pay if they qualify as 

a result of theircontinuous employment 

 paid time off for study and training 

 redundancy pay 

Young workers and apprentices have different rates from adult workers for 

the National Minimum Wage. 

1.10. Employer relocation: your rights 

When an employer moves, employees with a mobility clause in their contract have to 

move unless they can prove the request is unreasonable. 

When employees have to move 

If an employer moves the location of their business, employees should check 

their employment contract for a ‘mobility clause’. 

A mobility clause says employees have to move within certain limits. It means that 

employers can normally force their employees to move to places allowed by the 

clause, unless this is completely unreasonable. 

Example 

It would be unreasonable to ask an employee to move to another country with only 

1 day’s notice. 

There are different options to solve a workplace dispute about what is unreasonable. 

Employees without a mobility clause in their contract can choose whether or not to 

move. 

Redundancy 

http://www.hse.gov.uk/
http://www.gov.uk/child-employment
http://www.gov.uk/child-employment
http://www.gov.uk/continuous-employment-what-it-is
http://www.gov.uk/national-minimum-wage-rates
http://www.gov.uk/employment-contracts-and-conditions
http://www.gov.uk/solve-workplace-dispute/tribunals


 

                      
 

Employers can make their employees redundant if they decide not to move. 

Employees may have a right to redundancy pay if: 

 they match the redundancy criteria - eg they’ve worked for the employer for a 

certain amount of time 

 they’re not getting any compensation from their employer because they 

decided not to move 

 they haven’t ‘unreasonably’ refused an offer of suitable alternative work 

‘Unreasonable’ could mean refusing to move even though the new location is nearby 

and the employee could drive or easily take public transport. 

However, it may be reasonable to say no if it involves a difficult journey or affects 

personal matters like children’s education. 

Compensation 

Employers don’t have to offer employees any compensation for relocating, unless it’s 

specified in their contract. 

Disputes 

Employers and employees may have to solve a dispute over issues with relocation, 

eg if they think someone is being unreasonable and refuse them a redundancy 

payment. 

If an employer is taken over 

Employees’ rights are protected by certain regulations if an employer is taken over 

and the new owners want to relocate. These regulations are known as TUPE - 

Transfer of Undertakings Protection of Employment. 

All employee’s existing rights, including contractual rights and redundancy 

protection, stay the same. It makes no difference that it’s a new owner that 

introduces the relocation. 

Helpline 

Contact the Advisory, Conciliation and Arbitration Service (Acas) if you have any 

questions about what happens when employers relocate. 

1.11. Employers: preventing discrimination 

1.11.1. What discrimination is 

It is against the law to treat someone less favourably than someone else because of 

a personal characteristic, eg religion or age. There are different kinds of 

discrimination. 

It can include, for example: 

 not hiring someone 

http://www.gov.uk/redundant-your-rights
http://www.gov.uk/redundant-your-rights
http://www.gov.uk/solve-workplace-dispute
http://www.gov.uk/transfers-takeovers/overview
http://www.gov.uk/transfers-takeovers/overview
http://www.gov.uk/acas
http://www.gov.uk/discrimination-your-rights/types-of-discrimination
http://www.gov.uk/discrimination-your-rights/types-of-discrimination


 

                      
 

 selecting a particular person for redundancy 

 paying someone less than another worker without good reason 

Discrimination does not have to be deliberate and intentional. You can discriminate 

indirectly with working conditions or rules that disadvantage one group of people 

more than another. 

1.11.2. Recruitment 

Job adverts 

You mustn’t state or imply in a job advert that you’ll discriminate against anyone. 

This includes saying that you aren’t able to cater for workers with a disability. 

Only use phrases like ‘recent graduate’ or ‘highly experienced’ when these are actual 

requirements of the job. This could discriminate against younger or older people who 

might not have had the opportunity to get certain qualifications. 

Where you advertise might cause indirect discrimination - for example, advertising 

only in men’s magazines. 

When you can discriminate 

You can specify that the successful applicant will be from a particular group if it’s a 

requirement of the job. For example, people under 18 cannot legally sell alcohol. 

Get help with advertising a job 

Small Business Recruitment Service 

Telephone: 0845 601 2001 (option 2) 

Textphone: 0845 601 2002 

Find out about call charges 

Questions you can’t ask when recruiting 

You must not ask candidates about protected characteristics and: 

 their health 

 if they’re married, single or in a civil partnership 

 if they have children or plan to have children 

You can ask about health or disability if: 

 there are necessary requirements of the job that can’t be met with reasonable 

adjustments 

 you’re finding out if someone needs help to take part in a selection test or 

interview 

 you’re using ‘positive action’ to recruit a disabled person 

You might be liable if any discrimination happens during their recruitment process, 

even if you use a recruitment agency. 

http://www.gov.uk/call-charges
http://www.gov.uk/discrimination-your-rights/types-of-discrimination
http://www.gov.uk/recruitment-disabled-people
http://www.gov.uk/reasonable-adjustments-for-disabled-workers
http://www.gov.uk/reasonable-adjustments-for-disabled-workers
http://www.gov.uk/recruitment-disabled-people/encouraging-applications


 

                      
 

Date of birth 

You shouldn’t ask someone for their date of birth on an application form. People 

selecting candidates for interview or interviewing shouldn’t be influenced by 

someone’s age. 

You can include a question on date of birth as part of an equality monitoring form if 

you use one. 

Criminal convictions 

Applicants don’t have to tell you about criminal convictions if they’re spent. You 

must treat the applicant as if the conviction has not happened, and cannot refuse to 

employ the person because of their conviction. 

There are some areas of employment that are exempt from this rule, eg schools. 

Trade union membership 

You must not use membership of a trade union as a factor in deciding whether to 

employ someone. This includes: 

 not employing someone because they’re a member of a trade union 

 insisting someone joins a trade union before you’ll employ them 

Employing people with protected characteristics 

You can choose a job candidate who has a protected characteristic over one who 

doesn’t if they’re as suitable for the job and you think that people with that 

characteristic: 

 are underrepresented in the workforce, profession or industry 

 suffer a disadvantage connected to that characteristic (eg people from a 

certain ethnic group are not often given jobs in your sector) 

You can only do this if you’re trying to address the under-representation or 

disadvantage for that particular person. You must make decisions on a case by case 

basis and not because of a certain policy. 

You can’t choose a candidate who isn’t as suitable for the job just because they have 

a protected characteristic. 

Disabled people 

When recruiting you can treat a disabled person more favourably than a non-

disabled person because of their disability. 

1.11.3. Discrimination during employment 

You must not discriminate against your employees. This could be done by, for 

example: 

 introducing measures that discriminate between workers, eg a benefit for 

married employees that’s not available for people in a civil partnership 

http://www.gov.uk/employers-checks-job-applicants


 

                      
 

 selecting someone for redundancy because they have a protected 

characteristic 

 failing to make reasonable adjustments for a disabled worker 

 firing someone for making an allegation of discrimination 

 firing someone because they’re a union member 

 unfairly rejecting a request for flexible working from a new parent 

This includes self-employed people on a contract for you. 

Training and promotion can’t just happen because of an employee’s age or the time 

they’ve worked for you. 

You are allowed to ask employees about their future career plans, including 

retirement. However, you shouldn’t just choose older workers for discussions about 

retirement. Such talks should be part of general discussions about each worker’s 

career development. 

Employment tribunals 

An employee who thinks they’ve been discriminated against may raise 

a grievance or take their case to an employment tribunal. 

You are responsible for discrimination carried out by your employees unless you can 

show you’ve done everything you reasonably could to prevent or stop it. 

Employing family members 

If you hire members of your family you must: 

 avoid special treatment in terms of pay, promotion and working conditions 

 make sure tax and national insurance contributions are done correctly 

Gender reassignment 

The moment an employee tells their employer that they are going to have gender 

reassignment, they are protected from discrimination. This includes: 

 disadvantaging the worker because of the time they may have to take off 

because of medical treatment 

 enabling the worker to use facilities appropriate to their gender 

 once the worker has a Gender Reassignment Certificate and a new birth 

certificate, you must amend your records, eg human resources records, to 

reflect this 

 insuring complete confidentiality of all information the worker gives you 

regarding their gender history 

http://www.gov.uk/flexible-working
http://www.gov.uk/solve-workplace-dispute/formal-procedures
http://www.gov.uk/national-insurance


 

                      
 

1.11.4. Equal pay 

Women and men are entitled to be paid equal amounts for work of equal value - 

including benefits, eg company car. 

Employees can make a request for you to provide ‘key information’ as part of a claim 

that they’re not being paid what they should be. 

You don’t have to respond to this request but it will be taken into account if there’s 

an employment tribunal. 

1.12. Employment contracts 

1.12.1. Overview 

All employees have an employment contract with their employer. A contract is an 

agreement that sets out an employee’s: 

 employment conditions 

 rights 

 responsibilities 

 duties 

These are called the ‘terms’ of the contract. 

Employees and employers must stick to a contract until it ends (eg by an employer 

or employee giving notice or an employee being dismissed) or until the terms are 

changed (usually by agreement between the employee and employer). 

If a person has an agreement to do some work for someone (like paint their house), 

this isn’t an employment contract but a ‘contract to provide services’. 

Accepting a contract 

As soon as someone accepts a job offer they have a contract with their employer. An 

employment contract doesn’t have to be written down. 

1.12.2. Contract terms 

The legal parts of a contract are known as ‘terms’. An employer should make clear 

which parts of a contract are legally binding. 

Contract terms could be: 

 in a written contract, or similar document like a written statement of 

employment 

 verbally agreed 

 in an employee handbook or on a company notice board 

 in an offer letter from the employer 

 required by law (eg an employer must pay employees at least the National 

Minimum Wage) 

http://www.equalityhumanrights.com/advice-and-guidance/tools-equal-pay/checklists-equal-pay-in-practice/16-obtaining-information-the-equal-pay-questions-form/


 

                      
 

 in collective agreements - negotiated agreements between employers and 

trade unions or staff associations 

 implied terms - automatically part of a contract even if they’re not written 

down 

Implied terms 

If there’s nothing clearly agreed between you and your employer about a particular 

issue, it may be covered by an implied term - for example: 

 employees not stealing from their employer 

 your employer providing a safe and secure working environment 

 a legal requirement like the right to a minimum of 5.6 weeks’ paid holidays 

 something necessary to do the job like a driver having a valid licence 

 something that’s been done regularly in a company over a long time like 

paying a Christmas bonus 

1.12.3. Collective agreements 

An employer may have an agreement with employees’ representatives (from trade 

unions or staff associations) that allows negotiations of terms and conditions like pay 

or working hours. This is called a collective agreement. 

The terms of the agreement could include: 

 how negotiations will be organised 

 who will represent employees 

 which employees are covered by the agreement 

 which terms and conditions the agreement will cover 

 

1.12.4. Written statement of employment particulars 

An employer must give employees a ‘written statement of employment particulars’ if 

their employment contract lasts at least a month or more. This isn’t an employment 

contract but will include the main conditions of employment. 

The employer must provide the written statement within 2 months of the start of 

employment. 

If an employee works abroad for more than a month during their first 2 months’ 

employment, the employer must give them the written statement before they leave. 

What a written statement must include 

A written statement can be made up of more than one document (if the employer 

gives employees different sections of their statement at different times). If this does 

http://www.gov.uk/employment-contracts-and-conditions/collective-agreements


 

                      
 

happen, one of the documents (called the ‘principal statement’) must include at 

least: 

 the business’s name 

 the employee’s name, job title or a description of work and start date 

 if a previous job counts towards a period of continuous employment, the date 

the period started 

 how much and how often an employee will get paid 

 hours of work (and if employees will have to 

work Sundays, nights or overtime 

 holiday entitlement (and if that includes public holidays) 

 where an employee will be working and whether they might have to relocate 

 if an employee works in different places, where these will be and what the 

employer’s address is 

As well as the principal statement, a written statement must also contain information 

about: 

 how long a temporary job is expected to last 

 the end date of a fixed-term contract 

 notice periods 

 collective agreements 

 pensions 

 who to go to with a grievance 

 how to complain about how a grievance is handled 

 how to complain about a disciplinary or dismissal decision 

What a written statement doesn’t need to include 

The written statement doesn’t need to cover the following (but it must say where the 

information can be found): 

 sick pay and procedures 

 disciplinary and dismissal procedures 

 grievance procedures 

In Northern Ireland, a written statement must explain what the disciplinary rules and 

procedures are. 

Employers can download a template of a written statement of particulars to fill out. 

http://www.gov.uk/sunday-working
http://www.gov.uk/night-working-hours
http://www.gov.uk/overtime-your-rights/overview
http://www.gov.uk/holiday-entitlement-rights
http://www.gov.uk/employer-relocation-your-rights
http://www.nidirect.gov.uk/written-statement-of-employment-particulars
http://www.gov.uk/government/publications/employment-particulars-written-statement-form


 

                      
 

Working abroad 

If an employee has to work abroad for more than a month, their employer must 

state: 

 how long they’ll be abroad 

 what currency they’ll be paid in 

 what additional pay or benefits they’ll get 

 terms relating to their return to the UK 

This information can be given to the employee in a separate document. 

An employer may send an employee to another country in the European Economic 

Area (EEA). In this situation employees must get the terms and conditions that are 

the legal minimum in that country for: 

 working hours and rest breaks 

 holiday entitlement 

 minimum pay (including overtime) 

1.12.5. Problems with a written statement 

If an employee has a problem receiving their written statement, they could: 

1. Try to solve the problem with their employer informally. 

2. If this doesn’t work, take out a grievance against their employer (employers 

can also get advice about handling grievances). 

3. Take a case to an employment tribunal as a last resort. In Northern Ireland, a 

case would be taken to an industrial tribunal. 

The tribunal will decide what the employment particulars in the statement should 

have been. 

Compensation 

If an employee wins a case about another issue (eg unfair dismissal), the tribunal 

may award compensation if there’s been a problem with their written statement as 

well. 

Compensation can be 2 or 4 week’s pay although there’s a limit on how much a 

tribunal will award for a week’s pay. 

 

1.13. Employment status 

1.13.1. Overview 

In employment law a person’s employment status helps determine: 

 their rights 

http://www.gov.uk/employment-tribunals/taking-a-case-to-an-employment-tribunal


 

                      
 

 their employer’s responsibilities 

A person may have a different employment status in tax law. 

The main types of employment status are: 

 worker 

 employee 

 self-employed and contractor 

 director 

 office holder 

Contact Acas (or the Labour Relations Agency in Northern Ireland) for advice about 

employment status, employee rights or employer responsibilities. 

Acas helpline 

Telephone: 0300 123 1100 

Textphone: 18001 0300 123 1100 

Monday to Friday, 8am to 8pm 

Saturday, 9am to 1pm 

Find out about call charges 

Courts and tribunals can make final decisions on employment status. 

1.13.2. Worker 

A person is generally classed as a ‘worker’ if: 

 they have a contract or other arrangement to do work or services personally 

for a reward (your contract doesn’t have to be written) 

 their reward is for money or a benefit in kind, eg the promise of a contract or 

future work 

 they only have a limited right to send someone else to do the work 

(subcontract) 

 they have to turn up for work even if they don’t want to 

 their employer has to have work for them to do as long as the contract or 

arrangement lasts 

 they aren’t doing the work as part of their own limited company in an 

arrangement where the ‘employer’ is actually a customer or client 

Employment rights 

Workers are entitled to certain employment rights, including: 

 getting the National Minimum Wage 

 protection against unlawful deductions from wages 

http://www.gov.uk/employment-status/worker
http://www.gov.uk/employment-status/employee
http://www.gov.uk/employment-status/selfemployed-contractor
http://www.gov.uk/employment-status/director
http://www.gov.uk/employment-status/office-holder
http://www.lra.org.uk/
http://www.gov.uk/call-charges
http://www.gov.uk/employment-status/legal-decisions-on-employment-status
http://www.gov.uk/employment-contracts-and-conditions
http://www.gov.uk/national-minimum-wage


 

                      
 

 the statutory minimum level of paid holiday 

 the statutory minimum length of rest breaks 

 to not work more than 48 hours on average per week or to opt out of this 

right if they choose 

 protection against unlawful discrimination 

 protection for ‘whistleblowing’ - reporting wrongdoing in the workplace 

 to not be treated less favourably if they work part-time 

They may also be entitled to: 

 Statutory Sick Pay 

 Statutory Maternity Pay 

 Statutory Paternity Pay 

 Statutory Adoption Pay 

 Shared Parental Pay 

Agency workers have specific rights from the first day at work. 

Workers usually aren’t entitled to: 

 minimum notice periods if their employment will be ending, eg if an employer 

is dismissing them 

 protection against unfair dismissal 

 the right to request flexible working 

 time off for emergencies 

 Statutory Redundancy Pay 

Casual or irregular work 

Someone is likely to be a worker if most of these apply: 

 they occasionally do work for a specific business 

 the business doesn’t have to offer them work and they don’t have to accept it 

- they only work when they want to 

 their contract with the business uses terms like ‘casual’, ‘freelance’, ‘zero 

hours’, ‘as required’ or something similar 

 they had to agree with the business’s terms and conditions to get work - 

either verbally or in writing 

 they are under the supervision or control of a manager or director 

 they can’t send someone else to do their work 

http://www.gov.uk/holiday-entitlement-rights
http://www.gov.uk/maximum-weekly-working-hours
http://www.gov.uk/discrimination-your-rights
http://www.gov.uk/whistleblowing
http://www.gov.uk/statutory-sick-pay
http://www.gov.uk/maternity-pay-leave
http://www.gov.uk/paternity-pay-leave
http://www.gov.uk/adoption-pay-leave
http://www.gov.uk/shared-parental-leave-and-pay
http://www.gov.uk/agency-workers-your-rights/overview
http://www.gov.uk/dismissal/unfair-and-constructive-dismissal
http://www.gov.uk/flexible-working
http://www.gov.uk/time-off-for-dependants
http://www.gov.uk/redundant-your-rights/redundancy-pay


 

                      
 

 the business deducts tax and National Insurance contributions from their 

wages 

 the business provides materials, tools or equipment they need to do the work 

1.13.3. Employee 

An employee is someone who works under an employment contract. 

A person may be an employee in employment law but have a different status for tax 

purposes. Employers must work out each worker’s status in both employment law 

and tax law. 

Employment rights 

All employees are workers, but an employee has extra employment rights and 

responsibilities that don’t apply to workers who aren’t employees. 

These rights include all of the rights workers have and: 

 Statutory Sick Pay 

 statutory maternity, paternity, adoption and shared parental leave and pay 

(workers only get pay, not leave) 

 minimum notice periods if their employment will be ending, eg if an employer 

is dismissing them 

 protection against unfair dismissal 

 the right to request flexible working 

 time off for emergencies 

 Statutory Redundancy Pay 

Some of these rights require a minimum length of continuous employment before an 

employee qualifies for them. An employment contract may state how long this 

qualification period is. 

Working out employment status for an employee 

Someone who works for a business is probably an employee if most of the following 

are true: 

 they’re required to work regularly unless they’re on leave, eg holiday, sick 

leave or maternity leave 

 they’re required to do a minimum number of hours and expect to be paid for 

time worked 

 a manager or supervisor is responsible for their workload, saying when a piece 

of work should be finished and how it should be done 

 they can’t send someone else to do their work 

http://www.gov.uk/employment-contracts-and-conditions/overview
http://www.gov.uk/employment-status/worker
http://www.gov.uk/statutory-sick-pay-ssp
http://www.gov.uk/maternity-pay-leave
http://www.gov.uk/paternity-pay-leave
http://www.gov.uk/adoption-pay-leave
http://www.gov.uk/shared-parental-leave-and-pay
http://www.gov.uk/dismissal/unfair-and-constructive-dismissal
http://www.gov.uk/flexible-working
http://www.gov.uk/time-off-for-dependants
http://www.gov.uk/redundant-your-rights/redundancy-pay
http://www.gov.uk/continuous-employment-what-it-is
http://www.gov.uk/holiday-entitlement-rights
http://www.gov.uk/taking-sick-leave
http://www.gov.uk/taking-sick-leave
http://www.gov.uk/maternity-leave


 

                      
 

 the business deducts tax and National Insurance contributions from their 

wages 

 they get paid holiday 

 they’re entitled to contractual or Statutory Sick Pay, 

and maternity or paternity pay 

 they can join the business’s pension scheme 

 the business’s disciplinary and grievance procedures apply to them 

 they work at the business’s premises or at an address specified by the 

business 

 their contract sets out redundancy procedures 

 the business provides the materials, tools and equipment for their work 

 they only work for the business or if they do have another job, it’s completely 

different from their work for the business 

 their contract, statement of terms and conditions or offer letter (which can be 

described as an‘employment contract’) uses terms like ‘employer’ and 

‘employee’ 

If most of these don’t apply, you should work out if the person is self-employed. 

Individuals and their employers may have to pay unpaid tax and penalties, or lose 

entitlement to benefits, if their employment status is wrong. 

1.13.4. Employee shareholders 

An employee shareholder is someone who works under an employment contract and 

owns at least £2,000 worth of shares in the employer’s company or parent company. 

Employment rights 

Employee shareholders have most of the same employment rights 

as workers and employees. 

They also have the right to collective redundancy consultation and transfer of 

undertakings (TUPE) - this protects the employee’s terms and conditions when the 

business is transferred to a new owner. 

Employee shareholders don’t have these rights: 

 protection against unfair dismissal - apart from dismissal on grounds of 

discrimination and in relation to health and safety 

 statutory redundancy pay 

 the right to request flexible working - except in the 2 weeks after returning 

from parental leave 

 certain statutory rights to request time of for training 

http://www.gov.uk/statutory-sick-pay-ssp
http://www.gov.uk/statutory-maternity-pay
http://www.gov.uk/paternity-pay
http://www.gov.uk/employment-contracts-and-conditions/overview
http://www.gov.uk/employment-status/selfemployed-contractor
http://www.gov.uk/employment-contracts-and-conditions/overview
http://www.gov.uk/employment-status/worker
http://www.gov.uk/employment-status/employee
http://www.acas.org.uk/index.aspx?articleid=1655
http://www.acas.org.uk/index.aspx?articleid=1655
http://www.gov.uk/dismissal/unfair-and-constructive-dismissal
http://www.gov.uk/redundant-your-rights/redundancy-pay
http://www.gov.uk/flexible-working


 

                      
 

Employee shareholders must give 16 weeks notice if they want to come back early 

from maternity leave, additional paternity leave and adoption leave. 

Employers can choose more generous employment rights than the statutory ones. 

Tax relief and obligations 

Employee shareholders can get tax relief on the first £2,000 of shares but also have 

to pay tax on buying and selling shares. 

HM Revenue and Customs (HMRC) has further guidance on tax relief for employee 

shareholders. 

Applying for employment shareholder jobs 

Anyone can apply for an employee shareholder job. 

People claiming Jobseeker’s Allowance don’t have to apply for an employee 

shareholder job that Jobcentre Plus have told them about. 

Existing employees don’t have to accept a change to an employment contract to 

become an employee shareholder if they don’t want to. 

Offering employment shareholder status 

Employers must following certain rules when offering employment shareholder 

status to their employees. 

1.13.5. Self-employed and contractor 

A person is self-employed if they run their business for themselves and take 

responsibility for its success or failure. 

Self-employed workers aren’t paid through PAYE, and they don’t have the 

employment rights and responsibilities of employees. 

Someone can be both employed and self-employed at the same time, eg if they 

work for an employer during the day and run their own business in the evenings. 

Employment rights 

Employment law doesn’t cover self-employed people in most cases because they are 

their own boss. 

However, if a person is self-employed: 

 they still have protection for their health and safety and, in some cases, 

protection againstdiscrimination 

 their rights and responsibilities are set out by the terms of the contract they 

have with their client 

Working out if someone is self-employed 

HM Revenue and Customs (HMRC) may regard someone as self-employed for tax 

purposes even if they have a different status in employment law. 

http://www.gov.uk/maternity-pay-leave/overview
http://www.gov.uk/paternity-pay-leave/leave
http://www.gov.uk/adoption-pay-leave/leave
http://www.gov.uk/tax-employee-share-schemes/employee-shareholder-shares
http://www.gov.uk/tax-buying-selling-shares/selling-shares
http://www.hmrc.gov.uk/employeeshareholder
http://www.hmrc.gov.uk/employeeshareholder
http://www.gov.uk/employee-shareholders
http://www.gov.uk/employee-shareholders
http://www.gov.uk/employment-status/employee
http://www.gov.uk/discrimination-your-rights


 

                      
 

Employers should check if a worker is self-employed in: 

 tax law - whether they’re exempt from PAYE 

 employment law - whether they have an employee’s rights 

Individuals and their employers may have to pay unpaid tax and penalties, or lose 

entitlement to benefits, if their employment status is wrong. 

Checking if they’re exempt from PAYE 

Someone is probably self-employed and shouldn’t be paid through PAYE if most of 

the following are true: 

 they’re in business for themselves, are responsible for the success or failure of 

their business and can make a loss or a profit 

 they can decide what work they do and when, where or how to do it 

 they can hire someone else to do the work 

 they’re responsible for fixing any unsatisfactory work in their own time 

 their employer agrees a fixed price for their work - it doesn’t depend on how 

long the job takes to finish 

 they use their own money to buy business assets, cover running costs, and 

provide tools and equipment for their work 

 they can work for more than one client 

If someone’s employment status for PAYE still isn’t clear, you can 

use HMRC’s Employment Status Indicator or call HMRC. 

There are special rules for businesses supplying workers, eg an employment agency. 

Checking their employment rights 

Someone is probably self-employed and doesn’t have the rights of an employee if 

they’re exempt from PAYE and most of the following are also true: 

 they put in bids or give quotes to get work 

 they’re not under direct supervision when working 

 they submit invoices for the work they’ve done 

 they’re responsible for paying their own National Insurance and tax 

 they don’t get holiday or sick pay when they’re not working 

 they operate under a contract (sometimes known as a ‘contract for services’ 

or ‘consultancy agreement’) that uses terms like ‘self-employed’, ‘consultant’ 

or an ‘independent contractor’ 

Contractors 

http://tools.hmrc.gov.uk/esi
http://www.gov.uk/contact/hm-revenue-customs/status-customer-service-team
http://www.gov.uk/guidance/employment-status-employment-intermediaries
http://www.gov.uk/employment-status/employee


 

                      
 

A contractor can be: 

 self-employed 

 a worker or an employee if they work for a client and are employed by an 

agency 

There’s a special scheme for self-employed contractors and sub-contractors working 

in the construction industry called the Construction Industry Scheme (CIS). 

If someone becomes self-employed 

A worker must tell HMRC if they become self-employed. 

1.13.6. Director 

Company directors run limited companies on behalf of shareholders. 

Directors have different rights and responsibilities from employees, and are classed 

as office holdersfor tax and National Insurance contribution purposes. 

If a person does other work that’s not related to being a director, they may have an 

employment contract and get employment rights. 

1.13.7. Office holder 

A person who’s been appointed to a position by a company or organisation but 

doesn’t have a contract or receive regular payment may be an office holder. This 

includes: 

 statutory appointments, eg registered company directors or secretaries, board 

members of statutory bodies, or crown appointments 

 appointments under the internal constitution of an organisation, eg club 

treasurers or trade union secretaries 

 appointments under a trust deed, eg trustees 

 ecclesiastical appointment, eg members of the clergy 

Office holders are neither employees nor workers. However, it’s possible for 

someone to be an office holder and an employee if they have an employment 

contract with the same company or organisation that meets the criteria 

for employees. 

Working out employment status for an office holder 

Someone is likely to be an office holder if most of these statements apply to them: 

 there is no contract or service agreement relating to their appointment 

 their duties are minimal, and are only those required under the relevant 

statute, constitution or trust deed 

 they don’t get a salary or any other form of regular payment for their services 

http://www.gov.uk/employment-status/worker
http://www.gov.uk/employment-status/employee
http://www.gov.uk/what-is-the-construction-industry-scheme
http://www.gov.uk/contact/hm-revenue-customs/newly-self-employed-helpline
http://www.gov.uk/running-a-limited-company
http://www.gov.uk/employment-status/office-holder
http://www.gov.uk/national-insurance-rates-letters/contribution-rates
http://www.gov.uk/employment-status/employee


 

                      
 

 the only payment they get is a voluntary payment (honorarium), regardless of 

the work they do - tax and National Insurance are deducted by the appointing 

body 

 they’re effectively working as an independent office, and are not under the 

close supervision or control of the appointing body 

1.13.8. Legal decisions on employment status 

A court or employment tribunal (known as an industrial tribunal in Northern Ireland) 

can make a final decision on employment status. They’ll look at how the employment 

relationship between the person and the business works in practice. 

HM Revenue and Customs (HMRC) may regard someone as self-employed for tax 

purposes. An employment tribunal or court may still make a decision that they are a 

worker or employee for employment rights purposes. 

1.14. Fixed-term employment contracts 

1.14.1. What counts as a fixed-term contract 

Employees are on a fixed-term contract if both of the following apply: 

 they have an employment contract with the organisation they work for 

 their contract ends on a particular date, or on completion of a specific task, eg 

a project 

Workers don’t count as fixed-term employees if they: 

 have a contract with an agency rather than the company they’re working for 

 are a student or trainee on a work-experience placement 

 are working under a ‘contract of apprenticeship’ 

 are a member of the armed forces 

They may be a fixed-term employee if they’re: 

 a seasonal or casual employee taken on for up to 6 months during a peak 

period 

 a specialist employee for a project 

 covering for maternity leave 

1.14.2. Employees' rights 

Employers must not treat workers on fixed-term contracts less favourably than 

permanent employees doing the same or largely the same job, unless the employer 

can show that there is a good business reason to do so. 

This is known as ‘objective justification’. 

Example Sam is a fixed-term employee on a 3-month contract. A permanent 

employee doing the same kind of job has a company car, but Sam’s employer may 

choose to not offer him one for such a short period if the cost is too high. 

http://www.gov.uk/employment-tribunals/taking-a-case-to-an-employment-tribunal
http://www.employmenttribunalsni.co.uk/
http://www.gov.uk/apprenticeships-guide/taking-on-an-apprentice


 

                      
 

Employers must also ensure that fixed-term employees get: 

 the same pay and conditions as permanent staff 

 the same or equivalent benefits package 

 information about permanent vacancies in the organisation 

 protection against redundancy or dismissal 

However, they’re only entitled to the same rights as permanent staff working for the 

same employer, and not an associated employer’s organisation. 

Anyone who’s worked continually for the same employer for 2 years or more has the 

sameredundancy rights as a permanent employee. 

Workplace disputes 

Workers on fixed-term contracts should try to sort out any concerns they have with 

their manager. 

If they’re still not satisfied, they can ask their employer for a written statement 

explaining their treatment, or complain using the employer’s grievance procedure. 

Their final option is to make a claim to an employment tribunal. 

1.14.3. Renewing or ending a fixed-term contract 

Ending a fixed-term contact 

Fixed-term contracts will normally end automatically when they reach the agreed 

end date. The employer doesn’t have to give any notice. 

If a contract isn’t renewed 

This is considered to be a dismissal, and if the employee has 2 years’ service the 

employer needs to show that there’s a ‘fair’ reason for not renewing the contract 

(eg, if they were planning to stop doing the work the contract was for). 

Workers have the right: 

 not to be unfairly dismissed after 2 years’ service - for employees who were in 

employment before 6 April 2012, it’s 1 year’s service 

 to a written statement of reasons for not renewing the contract - after 1 

year’s service 

They may be entitled to statutory redundancy payments after 2 years’ service if the 

reason for non-renewal is redundancy. 

If the employer wants to end the contract earlier 

What happens depends on the terms of the contract. If it says: 

 nothing about being ended early, the employer may be in breach of contract 

http://www.gov.uk/dismissal
http://www.gov.uk/redundant-your-rights
http://www.gov.uk/solve-workplace-dispute
http://www.gov.uk/employment-tribunals


 

                      
 

 it can be ended early, and the employer has given proper notice, the contract 

can be ended 

Minimum notice period 

Fixed-term employees have the right to a minimum notice period of: 

 1 week if they’ve worked continuously for at least 1 month 

 1 week for each year they’ve worked, if they’ve worked continuously for 2 

years or more 

These are the minimum periods. The contract may specify a longer notice period. 

If an employer ends a contract without giving the proper notice, the employee may 

be able to claim breach of contract. 

Working longer than the contract’s end date 

If an employee continues working past the end of a contract without it being 

formally renewed, there’s an ‘implied agreement’ by the employer that the end date 

has changed. 

The employer still needs to give proper notice if they want to dismiss the worker. 

Example If a contract was for 1 month but the employee actually worked for 3 

months, they’d still be entitled to the minimum notice period (1 week). 

The limit on renewing a fixed-term contract 

Any employee on fixed-term contracts for 4 or more years will automatically become 

a permanent employee, unless the employer can show there is a good business 

reason not to do so. 

However, an employer and unions (or a staff association) may make a collective 

agreement that removes the automatic right to become a permanent employee in 

these circumstances. 

Renewing a fixed-term contract on less favourable terms 

If an employer wants to do this, the employee can negotiate with them to reach an 

agreement. 

If the contract ends and they have been unable to reach an agreement, the 

employee may be able to claim unfair dismissal. 

Ending the contract early 

Employees must hand in their notice 1 week in advance if they’ve worked for an 

employer for a month or more. The contract may state that they need to give more 

notice. 

http://www.gov.uk/dismissal
http://www.gov.uk/handing-in-your-notice-resigning-leaving-job


 

                      
 

1.15. Flexible working 

1.15.1. Overview 

Flexible working is a way of working that suits an employee’s needs, eg having 

flexible start and finish times, or working from home. 

Flexible working rules are different in Northern Ireland. 

All employees have the legal right to request flexible working - not just parents and 

carers. 

This is known as ‘making a statutory application’. 

Employees must have worked for the same employer for at least 26 weeks to be 

eligible. 

What employers must do 

Employers must deal with requests in a ‘reasonable manner’. 

Examples of handling requests in a reasonable manner include: 

 assessing the advantages and disadvantages of the application 

 holding a meeting to discuss the request with the employee 

 offering an appeal process 

Download ‘Acas code of practice for handling requests in a reasonable manner’ (PDF, 

175KB) 

If an employer doesn’t handle a request in a reasonable manner, the employee can 

take them to an employment tribunal. 

An employer can refuse an application if they have a good business reason for doing 

so. 

Related External Links 

Acas: the right to request flexible working 

1.15.2. Types of flexible working 

There are different ways of working flexibly. 

Job sharing 

Two people do one job and split the hours. 

Working from home 

It might be possible to do some or all of the work from home or anywhere else other 

than the normal place of work. 

Part time 

Working less than full-time hours (usually by working fewer days). 

http://www.nidirect.gov.uk/flexible-working
http://www.gov.uk/flexible-working/applying-for-flexible-working
http://www.acas.org.uk/media/pdf/f/e/Code-of-Practice-on-handling-in-a-reasonable-manner-requests-to-work-flexibly.pdf
http://www.acas.org.uk/media/pdf/f/e/Code-of-Practice-on-handling-in-a-reasonable-manner-requests-to-work-flexibly.pdf
http://www.gov.uk/employment-tribunals
http://www.acas.org.uk/index.aspx?articleid=1616


 

                      
 

Compressed hours 

Working full-time hours but over fewer days. 

Flexitime 

The employee chooses when to start and end work (within agreed limits) but works 

certain ‘core hours’, eg 10am to 4pm every day. 

Annualised hours 

The employee has to work a certain number of hours over the year but they have 

some flexibility about when they work. There are sometimes ‘core hours’ which the 

employee regularly works each week, and they work the rest of their hours flexibly 

or when there’s extra demand at work. 

Staggered hours 

The employee has different start, finish and break times from other workers. 

Phased retirement 

Default retirement age has been phased out and older workers can choose when 

they want to retire. This means they can reduce their hours and work part time. 

Related External Links 

Acas: the right to request flexible working 

1.15.3. Applying for flexible working 

Employees can apply for flexible working if they’ve worked continuously for the same 

employer for the last 26 weeks. It’s known as ‘making a statutory application.’ 

The basic steps are: 

1. The employee writes to the employer. 

2. The employer considers the request and makes a decision within 3 months - 

or longer if agreed with the employee. 

3. If the employer agrees to the request, they must change the terms and 

conditions in the employee’s contract. 

4. If the employer disagrees, they must write to the employee giving the 

business reasons for the refusal. The employee may be able to complain to 

an employment tribunal. 

Employees can only make one application for flexible working a year. 

Writing to the employer 

An employee should email or write a letter to their employer. 

Employers may ask employees to use a standard form to make an application. 

What the email or letter must include 

http://www.gov.uk/retirement-age
http://www.acas.org.uk/index.aspx?articleid=1616
http://www.gov.uk/flexible-working/appeals
http://www.gov.uk/government/publications/the-right-to-request-flexible-working-form


 

                      
 

The application must include: 

 the date 

 a statement that this is a statutory request 

 details of how the employee wants to work flexibly and when they want to 

start 

 an explanation of how they think flexible working might affect the business 

and how this could be dealt with, eg if they’re not at work on certain days 

 a statement saying if and when they’ve made a previous application 

Withdrawing an application 

Employees should tell their employer in writing if they want to withdraw their 

application. 

The employer can treat an application as withdrawn if the employee misses 2 

meetings to discuss an application or appeal without good reason, eg sickness. 

The employer must tell the employee they are treating the request as withdrawn. 

Related External Links 

Acas: the right to request flexible working 

1.15.4. After the application 

Employers must consider flexible working requests in a ‘reasonable manner’. 

Download ‘Acas code of practice for handling requests in a reasonable manner’ (PDF, 

175KB) 

They should usually make a decision within 3 months of the request (or longer if 

agreed with the employee). 

Agreeing the application 

The employer should write to the employee with: 

 a statement of the agreed changes 

 a start date for flexible working 

They should also change the employee’s contract to include the new terms and 

conditions. 

This should be done as soon as possible but no later than 28 days after the request 

was approved. 

Rejecting an application 

The employer must tell the employee that they’ve rejected the application. 

Reasons for rejecting 

http://www.acas.org.uk/index.aspx?articleid=1616
http://www.acas.org.uk/media/pdf/f/e/Code-of-Practice-on-handling-in-a-reasonable-manner-requests-to-work-flexibly.pdf
http://www.acas.org.uk/media/pdf/f/e/Code-of-Practice-on-handling-in-a-reasonable-manner-requests-to-work-flexibly.pdf
http://www.gov.uk/your-employment-contract-how-it-can-be-changed


 

                      
 

Employers can reject an application for any of the following reasons: 

 extra costs that will damage the business 

 the work can’t be reorganised among other staff 

 people can’t be recruited to do the work 

 flexible working will affect quality and performance 

 the business won’t be able to meet customer demand 

 there’s a lack of work to do during the proposed working times 

 the business is planning changes to the workforce 

Related External Links 

Acas: the right to request flexible working 

1.15.5. Appeals 

Employees no longer have a statutory right to an appeal. 

But offering an appeals process helps to demonstrate that the employer is handling 

requests in a‘reasonable manner’. 

How to appeal 

The employee must follow the company’s procedures for appealing. 

The employee or employer should follow the company’s procedures for solving a 

workplace dispute if a rejected application causes problems. 

Going to an employment tribunal 

Employees can complain to an employment tribunal if the employer: 

 didn’t handle the request in a ‘reasonable manner’ 

 wrongly treated the employee’s application as withdrawn 

 dismissed or treated an employee poorly because of their flexible working 

request, eg refused a promotion or pay rise 

 rejected an application based on incorrect facts 

Employees can’t complain to a tribunal just because their flexible working request 

was rejected. 

An employee should complain to the tribunal within 3 months of: 

 hearing their employer’s decision 

 hearing their request was treated as withdrawn 

 the date the employer should have responded to their request (but failed to 

do so) 

http://www.acas.org.uk/index.aspx?articleid=1616
http://www.gov.uk/flexible-working/overview
http://www.gov.uk/solve-workplace-dispute
http://www.gov.uk/solve-workplace-dispute
http://www.gov.uk/employment-tribunals
http://www.gov.uk/flexible-working/overview
http://www.gov.uk/flexible-working/applying-for-flexible-working


 

                      
 

If an employer or employee is unsure of their rights, they should get legal advice. 

Related External Links 

Acas: the right to request flexible working 

 

1.16. Maximum weekly working hours 

1.16.1. Overview 

You can’t work more than 48 hours a week on average - normally averaged over 17 

weeks. This law is sometimes called the ‘working time directive’ or ‘working time 

regulations’. 

You can choose to work more by opting out of the 48-hour week. 

If you’re under 18, you can’t work more than 8 hours a day or 40 hours a week. 

Exceptions 

You may have to work more than 48 hours a week on average if you work in a job: 

 where 24-hour staffing is required 

 in the armed forces, emergency services or police 

 in security and surveillance 

 as a domestic servant in a private household 

 as a seafarer, sea-fisherman or worker on vessels on inland waterways 

 where working time is not measured and you’re in control, eg you’re a 

managing executive with control over your decisions 

Contact the Acas helpline or use the Acas Helpline Online to get further advice on 

working hours. 

1.16.2. Calculating your working hours 

Average working hours are calculated over a ‘reference’ period, normally 17 weeks. 

This means you can work more than 48 hours one week, as long as the average over 

17 weeks is less than 48 hours a week. 

Your working hours can’t be averaged out if you’re under 18. You can’t work more 

than 40 hours in any one week. 

Exceptions 

Some jobs have different reference periods, eg: 

 trainee doctors have a 26-week reference period 

 the offshore oil and gas sector has a 52-week reference period 

What counts as work 

http://www.acas.org.uk/index.aspx?articleid=1616
http://www.gov.uk/maximum-weekly-working-hours/calculating-your-working-hours
http://www.gov.uk/maximum-weekly-working-hours/calculating-your-working-hours
http://www.gov.uk/maximum-weekly-working-hours/weekly-maximum-working-hours-and-opting-out
http://www.gov.uk/pay-and-work-rights
http://www.acas.org.uk/index.aspx?articleid=4489


 

                      
 

A working week includes: 

 job-related training 

 time spent travelling if you travel as part of your job, eg sales rep 

 working lunches, eg business lunches 

 time spent working abroad 

 paid overtime 

 unpaid overtime you’re asked to do 

 time spent on call at the workplace 

 any time that is treated as ‘working time’ under a contract 

 travel between home and work at the start and end of the working day (if you 

don’t have a fixed place of work) 

What doesn’t count as work 

A working week doesn’t include: 

 time you spend on call away from the workplace 

 breaks when no work is done, eg lunch breaks 

 travelling outside of normal working hours 

 unpaid overtime you’ve volunteered for, eg staying late to finish something off 

 paid or unpaid holiday 

 travel to and from work (if you have a fixed place of work) 

You have more than one job 

Your combined working hours shouldn’t be more than 48 hours a week on average. 

If you work more than 48 hours on average, you can either: 

 sign an opt-out agreement 

 reduce your hours to meet the 48-hour limit 

 

1.16.3. Opting out of the 48 hour week 

You can choose to work more than 48 hours a week on average if you’re over 18. 

This is called ‘opting out’. 

Your employer can ask you to opt out, but you can’t be sacked or treated unfairly for 

refusing to do so. 

You can opt out for a certain period or indefinitely. It must be voluntary and in 

writing. 

http://www.gov.uk/maximum-weekly-working-hours/weekly-maximum-working-hours-and-opting-out


 

                      
 

Example of opt-out agreement: 

I [worker’s name] agree that I may work for more than an average of 48 hours a 

week. If I change my mind, I will give my employer [amount of time - up to 3 

months’] notice in writing to end this agreement. Signed…………………………………… 

Dated……………………………………. 

Workers who can’t opt out 

You can’t opt-out of the 48 hour week if you’re: 

 airline staff 

 a worker on ships or boats 

 a worker in the road transport industry, eg delivery drivers (except for drivers 

of vehicles under 3.5 tonnes using GB Domestic drivers’ hours rules) 

 other staff who travel in and operate vehicles covered by EU rules on drivers’ 

hours, eg bus conductors 

 a security guard on a vehicle carrying high-value goods 

Cancelling an opt-out agreement 

You can cancel your opt-out agreement whenever you want - even if it’s part of your 

employment contract. 

You must give your employer at least 7 days’ notice. You may have to give more 

notice (up to 3 months) if you have a written opt-out agreement. 

Your employer can’t force you to cancel your opt-out agreement. 

1.17. Night working hours 

1.17.1. Hours and limits 

Staff who regularly work at least 3 hours during the ‘night period’ are night workers. 

The night period is 11pm to 6am, unless the worker and employer agree a different 

night period. 

If they do, it must be 7 hours long and include midnight to 5am. It must be agreed 

in writing. 

Staff may also be night workers if there’s a collective agreement (eg trade union 

agreement) that states their work is night work. 

National Minimum Wage 

The National Minimum Wage applies to night workers but there isn’t a higher night 

working rate. 

A sleep shift in the night period (eg care worker) counts as working hours if the 

worker is both: 

 on call 

http://www.gov.uk/drivers-hours/gb-domestic-rules
http://www.gov.uk/drivers-hours/eu-rules
http://www.gov.uk/drivers-hours/eu-rules
http://www.gov.uk/national-minimum-wage-rates
http://www.gov.uk/maximum-weekly-working-hours/calculating-your-working-hours


 

                      
 

 in the workplace 

Workers on a sleep shift can be paid a flat rate for the shift, but their average pay 

must not fall below the National Minimum Wage. 

Limits on working hours for night workers 

Additional rules apply to night workers on top of the rules on maximum weekly 

working hours andrest breaks. 

Night workers must not work more than an average of 8 hours in a 24-hour period. 

The average is usually calculated over 17 weeks, but it can be over a longer period 

of up to 52 weeks if the workers and the employer agree, eg by collective 

agreement. 

Regular overtime is included in the average, but not occasional overtime. 

Workers can’t opt out of the limit. 

Workers aged 16 or 17 

Staff aged 16 or 17 can’t work between midnight and 4am. 

They usually can’t work between 10pm and 6am (this can be changed to not working 

between 11pm and 7am, by contract) but there are exceptions if they work in: 

 agriculture 

 cultural, sporting, artistic or advertising activities 

 a hospital 

 a hotel or catering 

 retail 

 post or newspaper delivery 

In exceptional circumstances they can work at night if there’s no adult to do the 

work and they’re needed to either: 

 handle a sudden increase in demand 

 maintain the continuity of a service or production, eg filming 

The employer must give the young person a rest period of the same length as the 

extended shift. 

There are other restrictions on employing young people. 

Special hazards and mental or physical strain 

Night workers who deal with special hazards or whose work involves mental or 

physical strain can’t work longer than 8 hours in any 24-hour period. 

http://www.gov.uk/maximum-weekly-working-hours
http://www.gov.uk/maximum-weekly-working-hours
http://www.gov.uk/rest-breaks-work
http://www.gov.uk/child-employment


 

                      
 

A risk assessment must be carried out to identify special hazards and work involving 

mental or physical strain. 

The hazards and strains may also be set out in collective or workforce agreements. 

What employers must do 

Employers must keep records of night workers’ working hours to show they aren’t 

exceeding the limits. 

The records must be kept for at least 2 years. 

Contact Acas for more information. 

You can’t discriminate against a worker if they don’t want to work nights. 

1.17.2. Exceptions to night work limits 

The limits on night working hours don’t usually apply: 

 in the armed forces and emergency services 

 to domestic staff employed in a private house 

 when people can choose how long they work, eg company executives, 

freelancers 

The limits on night working hours don’t apply: 

 in jobs that need round-the-clock staffing, eg hospital work 

 in an industry with busy peak periods, eg agriculture, retail, tourism, security 

and surveillance 

 if there’s an emergency or an accident 

 if a member of staff has to travel a long distance from home to work or 

constantly works in different places 

 if a collective or workforce agreement excludes or changes the restriction on 

night work 

Different rules apply to workers in road, sea and air transport. 

Rest breaks if night work limits don’t apply 

Workers must get ‘compensatory rest’ instead of a normal working week with breaks 

during the day. 

Compensatory rest is a minimum of 90 hours rest per week on average. 

Employers must also follow the general rules on working hours. 

If you’re not sure whether these exceptions apply in your situation, contact Acas. 

http://www.hse.gov.uk/risk/faq.htm#q1
http://www.gov.uk/pay-and-work-rights
http://www.gov.uk/discrimination-your-rights
http://www.gov.uk/drivers-hours
http://www.gov.uk/seafarer-working-and-living-rights
http://www.caa.co.uk/default.aspx?catid=1498&pagetype=90&pageid=8447
http://www.gov.uk/maximum-weekly-working-hours
http://www.gov.uk/pay-and-work-rights


 

                      
 

1.17.3. Health assessments 

Employers must offer workers a free health assessment before they become a night 

worker. Workers don’t have to accept. 

The assessment must be written by a qualified health professional. It can be a 

questionnaire. 

Employers must take into account that night work might increase a worker’s stress 

levels. 

The worker must get a follow-up examination by a health professional when an 

employer is unsure if the worker is fit for night work. 

A repeat assessment must be offered regularly. 

The employer must offer suitable other work where possible if a worker has health 

problems that a doctor says are related to night work. 

Keep records 

Employers must keep confidential records of: 

 the health assessments (keep for 2 years) 

 dates when assessments were offered (if a worker didn’t want one) 

 

2. Dismissing staffs and redundancies 

2.1. Being taken to an employment tribunal 

2.1.1. Overview 

You can be taken to an employment tribunal by an employee or someone else (eg a 

job applicant or trade union) over various issues, including: 

 pay 

 dismissal 

 discrimination 

The tribunal is independent of government and will listen to you (the ‘respondent’) 

and the other party (the ‘claimant’) before making a decision. 

You may have to pay compensation or reinstate the claimant if you lose the case. 

Solve the dispute without a hearing 

You’ll be contacted by the Advisory, Conciliation and Arbitration Service (Acas) if 

someone wants to make a claim against you. They’ll offer to work with you and the 

claimant to try to solve the problem without it going to a tribunal - this is called 

‘conciliation’. 

Call Acas for help and advice. 

http://www.acas.org.uk/CHttpHandler.ashx?id=1072&p=0
http://www.acas.org.uk/CHttpHandler.ashx?id=1072&p=0
http://www.gov.uk/data-protection-your-business/recruitment-managing-staff-records


 

                      
 

Acas 

Telephone: 0300 123 11 00  

Textphone: 18001 0300 123 1100  

Monday to Friday, 8am to 8pm 

Saturday, 9am to 1pm 

Find out about call charges 

Respond to a claim 

The tribunal will send you a letter (known as a ‘response pack’) if a claim has been 

made against you and conciliation hasn’t worked. You can respond either: 

 online 

 by filling out and returning the response pack you’re sent 

 by downloading and filling in the response form and sending it to the tribunal 

office dealing with the case 

Read the response guidance before you fill in the form. 

You must respond to the claim within 28 days. 

You may be able to get more time to respond - ask the tribunal. If you’re late or 

don’t respond, the tribunal may make a decision against you without a hearing. 

Offer the claimant compensation 

You can try to settle the case at any time by offering to pay compensation to the 

claimant (known as a ‘settlement agreement’). 

Get help or legal advice 

You may want to get legal advice in England and Wales or Scotland if a claim is 

made against you. 

Call the employment tribunal enquiry line for general guidance on how the process 

works. They can’t give you legal advice. 

Employment tribunal enquiry line 

Telephone: 0300 123 1024 (England and Wales)  

  

http://www.gov.uk/call-charges
https://www.employmenttribunals.service.gov.uk/employment-tribunal-response
http://hmctsformfinder.justice.gov.uk/HMCTS/GetForm.do?court_forms_id=3133
http://www.gov.uk/employment-tribunal-offices-and-venues
http://www.gov.uk/employment-tribunal-offices-and-venues
http://hmctsformfinder.justice.gov.uk/HMCTS/GetLeaflet.do?court_leaflets_id=2625
http://www.acas.org.uk/index.aspx?articleid=4395
http://www.lawsociety.org.uk/find-a-solicitor/
http://www.lawscot.org.uk/


 

                      
 

2.1.2. Before the hearing 

You’ll be given at least 14 days’ notice before the hearing - you’ll get a letter 

confirming this. You must prepare documents and arrange for witnesses to attend in 

advance. 

‘Preliminary hearing’ 

You may be asked to go to an initial hearing (called a preliminary hearing) with the 

judge to decide on things like: 

 the date and time of a hearing 

 how long the hearing should take 

The tribunal will let you know if you’ll have to give evidence or provide any extra 

information. 

Arrange documents 

You can ask the claimant for documents that will help you with the case, and they 

can request documents from you. 

Examples of documents include: 

 a contract of employment 

 pay slips 

 details of a pension scheme 

 notes from relevant meetings 

Usually the tribunal will issue an order setting out a timetable for when you should 

exchange documents. 

You’ll be sent a letter telling you how many copies of each document to bring to the 

hearing. 

Organise witnesses 

You can bring witnesses to the hearing if they can give evidence directly relevant to 

the case. 

If you ask a witness to attend and they don’t want to, you can ask the tribunal to 

order them to come. You must apply in writing to the tribunal office dealing with the 

case, giving: 

 the name and address of the witness 

 details of what the witness may be able to say and how it will help the case 

 the reason the witness has refused to attend (if they gave you one) 

You’ll most likely be responsible for paying the witness’s expenses. 



 

                      
 

2.1.3. At the hearing 

Cases are normally held at the employment tribunal office closest to where you 

worked. 

You must take the documents you’re using to support the case. 

You can’t claim for expenses for going to the hearing. 

What happens at the hearing 

You’ll present the case to the tribunal - someone else can do this for you, eg 

a lawyer, friend or family member. The claimant will present their case against you. 

You may be asked questions by: 

 the judge 

 the claimant 

 2 other tribunal members (only in certain tribunals) 

Get a decision 

You’ll be sent the decision in the post a few days or weeks after the hearing. In 

certain cases you may also be given the decision at the hearing. 

If you win the case 

In most cases, you won’t be awarded any compensation if you win. However, if the 

claimant acted unreasonably or if their case had no hope of success, you can ask to 

be awarded costs by the tribunal. 

2.1.4. If you lose the case 

If you lose, the tribunal can order you to do certain things depending on the type of 

case. Examples include: 

 giving the claimant their job back 

 paying compensation if you can’t give the claimant their job back 

 paying witness expenses 

 paying damages or loss of earnings 

 paying the claimant’s tribunal fees 

Pay compensation 

Paying compensation is the most common outcome of a tribunal. There can be limits 

to the amount of money a tribunal can award. There’s no limit in cases 

of discrimination. 

Compensation is payable from the day the judgment is received. 

http://www.gov.uk/employment-tribunal-offices-and-venues
http://www.lawsociety.org.uk/find-a-solicitor/
http://www.gov.uk/employer-preventing-discrimination


 

                      
 

Interest is charged from the day the judgment is received, but you don’t pay interest 

if you pay the whole award within 14 days. If you don’t pay, you can be forced to do 

so - this includes being taken to court. 

The tribunal usually works out the amount based on the financial loss the person has 

suffered as a result of your actions. 

Pay back state benefits 

You might have to pay back any Jobseeker’s Allowance, Income Support or 

Employment Support Allowance (ESA) that the claimant claimed while taking their 

case to the tribunal. 

This is to prevent them from getting paid twice. 

The tribunal and the Compensation Recovery Unit will tell you what you need to do 

and how much to pay. 

2.1.5. If you disagree with a tribunal decision 

You can ask the tribunal to reconsider the decision if you lose the case. 

You must write to the tribunal office within 14 days of getting the decision, saying 

why you want it to be reconsidered. 

You need to give good reasons, eg: 

 the tribunal made a mistake in the way it reached its decision 

 you weren’t told about the hearing 

 new evidence has turned up since the hearing 

Send your letter to the tribunal office that dealt with the case. 

You need to pay a fee. 

Appeal to the Employment Appeal Tribunal 

You can also appeal to the Employment Appeal Tribunal if you think the employment 

tribunal made a legal mistake. 

2.1.6. Legislation 

The Employment Tribunal follows certain rules and processes that you also have to 

follow. 

You can also read other relevant tribunal rules and regulations. 

The tribunal has issued guidance and practice directions which provides more 

information about specific areas, eg postponing hearings and serving documents. 

You can also read guidance about specific cases. 

http://www.gov.uk/employment-tribunal-offices-and-venues
http://hmctsformfinder.justice.gov.uk/HMCTS/GetLeaflet.do?court_leaflets_id=2762
http://www.gov.uk/appeal-employment-appeal-tribunal
http://www.gov.uk/government/publications/employment-tribunal-procedure-rules
http://www.legislation.gov.uk/all?title=employment%20tribunal%20regulations%20-northern
http://www.judiciary.gov.uk/publications/employment-rules-and-legislation-practice-directions/
http://www.judiciary.gov.uk/publications/directions-employment-tribunals-england-wales/


 

                      
 

2.2. Dismissing staff 

2.2.1. Overview 

Dismissal is when you end an employee’s contract. When dismissing staff, you must 

do it fairly. 

There are different types of dismissal: 

 fair dismissal 

 unfair dismissal 

 constructive dismissal 

 wrongful dismissal 

Fair and unfair dismissal 

A dismissal is fair or unfair depending on: 

 your reason for it 

 how you act during the dismissal process 

Constructive dismissal 

This is when an employee resigns because you’ve breached their employment 

contract. This could be a single serious event or a series of less serious events. 

An employee could claim constructive dismissal if you: 

 cut their wages without agreement 

 unlawfully demote them 

 allow them to be harassed, bullied or discriminated against 

 unfairly increase their workload 

 change the location of their workplace at short notice 

 make them work in dangerous conditions 

A constructive dismissal isn’t necessarily unfair - but it would be difficult for you to 

show that a breach of contract was fair. 

A constructive dismissal might lead to a claim for wrongful dismissal. 

Wrongful dismissal 

This is where you break the terms of an employee’s contract in the dismissal 

process, eg dismissing someone without giving them proper notice. 

Wrongful dismissal isn’t the same as unfair dismissal. 

If an employee thinks you’ve dismissed them unfairly, constructively or wrongfully, 

they might take you to an employment tribunal. 

http://www.gov.uk/dismiss-staff/fair-dismissals
http://www.gov.uk/dismiss-staff/unfair-dismissals
http://www.gov.uk/dismiss-staff/unfair-dismissals
http://www.gov.uk/being-taken-to-employment-tribunal-by-employee/overview


 

                      
 

2.2.2. Fair dismissals 

You must have a valid reason for dismissing an employee. Valid reasons include: 

 their capability or conduct 

 redundancy 

 something that prevents them from legally being able to do their job, eg a 

driver losing their driving licence 

There could be other fair reasons too - these are sometimes called ‘other substantial 

reasons’. 

Example: 

You take on an employee to provide temporary maternity cover and dismiss them 

when the cover period ends. 

The dismissal is fair if you made it clear at the start of their placement that the job 

was only temporary. 

Acting reasonably 

Even if you have a fair reason, the dismissal is only fair if you also act reasonably 

during the dismissal and disciplinary process. 

There’s no legal definition of ‘reasonableness’, but if you’re taken to an employment 

or industrial tribunal they would consider whether you: 

 genuinely believed that the reason was fair 

 carried out proper investigations where appropriate 

 followed the relevant procedures 

 told the employee why they were being considered for dismissal and listened 

to their views (in Northern Ireland, the employer must do this in writing) 

 allowed the employee to be accompanied at disciplinary/dismissal hearings 

 gave the employee the chance to appeal 

Reasonableness might also depend on whether the employee could be expected to 

understand the consequences of their behaviour. 

Dismissal and disciplinary procedures 

You must set out your dismissal and disciplinary rules and procedures in writing - if 

you don’t, a tribunal can order you to pay an employee compensation. 

Summary dismissal 

This is when you dismiss someone instantly without notice or pay in lieu of notice, 

usually because of gross misconduct (eg theft, fraud, violence). 

http://www.gov.uk/dismiss-staff/dismissals-on-capability-or-conduct-grounds
http://www.gov.uk/staff-redundant
http://www.gov.uk/taking-disciplinary-action/overview
http://www.gov.uk/taking-disciplinary-action/overview


 

                      
 

Tribunals may rule a summary dismissal as ‘procedurally unfair’ - you can only 

suspend someone without pay if their contract says you can do this. If it doesn’t, 

you should suspend the employee on full pay and investigate the circumstances. 

If you feel summary dismissal’s your only choice, you must still follow a fair 

procedure as you would do for any other disciplinary matter. 

2.2.3. Unfair dismissals 

Even if you think you’ve dismissed someone fairly, they could still claim unfair 

dismissal against you if they think that: 

 the reason you gave for the dismissal wasn’t the real one 

 the reason was unfair 

 you acted unreasonably, eg by failing to give them plenty of warning about 

their dismissal 

Automatically unfair reasons for dismissal 

Even if you’ve acted reasonably, some reasons for dismissal are classed 

automatically unfair. These are to do with the following areas: 

 pregnancy, including all reasons relating to maternity 

 family, including parental leave, paternity leave (birth and adoption), adoption 

leave or time off for dependants 

 acting as an employee representative 

 acting as a trade union representative 

 acting as an occupational pension scheme trustee 

 joining or not joining a trade union 

 being a part-time or fixed-term employee 

 discrimination, including protection against discrimination on the grounds of 

age, gender reassignment, marriage and civil partnership, pregnancy and 

maternity, race, religion or belief, sex and sexual orientation (in Northern 

Ireland, this also includes political beliefs) 

 pay and working hours, including the Working Time Regulations, annual leave 

and the National Minimum Wage 

 whistleblowing 

Compulsory retirement on the grounds of age is unlawful unfair dismissal unless you 

can objectively justify it - but you could be challenged at a tribunal. 

Industrial action 

It’s automatically unfair to dismiss someone for taking part in official (‘lawful’) 

industrial action: 

http://www.gov.uk/whistleblowing/dismissals-and-whistleblowing


 

                      
 

 in the 12-week period from the day the industrial action starts 

 if the action lasts longer than 12 weeks and you haven’t taken reasonable 

steps to resolve the dispute 

Only an employment or industrial tribunal can decide whether or not you’ve taken 

reasonable steps to resolve a dispute. 

If you ‘lock out’ employees taking industrial action, the days of the lock-out are not 

included in the calculation of the 12-week protected period. 

A lock-out is where you prevent employees from getting to their workplace, eg by 

locking the doors. 

Disability 

If a disabled employee can’t do their job because there are no reasonable 

adjustments that can be made, it may be fair for you to dismiss them. 

Political beliefs and groups 

It is not automatically unfair to dismiss someone because of their political beliefs or 

political groups they belong to, but a tribunal might find this unfair. 

There’s no longer a qualifying period for someone going to an employment tribunal if 

they’ve been dismissed because of political opinions or affiliation. This applies to 

anyone dismissed from 25 June 2013. 

Penalties for unfair dismissals 

If a tribunal finds that an employee has been unfairly dismissed, you might be 

ordered to: 

 reinstate them (give them their job back) 

 re-engage them (re-employ them in a different job) 

You might also have to pay compensation, which depends on the employee’s: 

 age 

 gross weekly pay 

 length of service 

You might have to pay extra compensation if you don’t follow a tribunal’s order to 

reinstate someone. 

There’s a limit on the amount a tribunal can award for unfair dismissal, apart from in 

cases relating to: 

 health and safety (eg where you unfairly dismiss someone for taking action on 

health and safety grounds) 

 whistleblowing 

http://www.gov.uk/reasonable-adjustments-for-disabled-workers
http://www.gov.uk/reasonable-adjustments-for-disabled-workers
http://www.gov.uk/dismiss-staff/dismissals-due-to-illness


 

                      
 

2.2.4. Eligibility to claim unfair dismissal 

Employees can only claim unfair dismissal if they’ve worked for a qualifying period - 

unless they’re claiming for an automatically unfair reason. 

Date employment started When the employee can claim 

Before 6 April 2012 After first year of employment 

After 6 April 2012 After 2 years of employment 

Who can’t claim unfair dismissal 

The right to complain to a tribunal about unfair dismissal isn’t available to: 

 self-employed people 

 independent contractors 

 members of the armed forces 

 employees who have reached a settlement with their employer 

through Acas (Advisory, Conciliation and Arbitration Service) or the Labour 

Relations Agency (LRA) in Northern Ireland 

 employees who have reached a settlement with their employer through 

a ‘settlement agreement’ or ‘compromise agreement’ after taking legal advice 

 employees employed under an illegal contract, eg a barman under the age of 

18 

 employees covered by a dismissal procedure agreement that’s been legally 

exempted from the unfair dismissal rules 

 employees taking part in unofficial industrial action (unless the dismissal is for 

an automatically unfair reason) 

 police staff (unless the dismissal relates to health and safety 

or whistleblowing. 

 those working on a fishing vessel and paid by a share in the profits or gross 

earnings of the vessel 

2.2.5. Dismissals for conduct or performance reasons 

You can dismiss an employee if: 

 they’re incapable of doing their job to the required standard 

 they’re capable, but unwilling to do their job properly 

 they’ve committed some form of misconduct 

If you want to dismiss someone, there’s no specific process you must go through by 

law - as long as you do it fairly. 

http://www.gov.uk/dismiss-staff/unfair-dismissals
http://www.acas.org.uk/index.aspx?articleid=4395
http://www.gov.uk/dismiss-staff/unfair-dismissals
http://www.gov.uk/whistleblowing/overview


 

                      
 

If a capability issue is linked to someone’s health, you should try as many ways as 

possible to help them do their job before dismissing them. 

Disciplinary procedures 

You should include examples of what you consider to be misconduct in your 

disciplinary rules. 

Different disciplinary procedures are appropriate for different circumstances. 

Employees have the right to be accompanied to all disciplinary meetings and to 

appeal to a manager. Keep notes of all meetings and give copies to the employee. 

Misconduct 

Misconduct can include things like persistent lateness or unauthorised absence from 

work. 

To make sure the dismissal is fair when misconduct isn’t ‘serious’ or ‘gross’: 

1. Arrange a meeting with the employee, telling them the reason for it. At the 

meeting, give them a chance to explain and issue a first written warning if 

you’re not satisfied with their reasons. In the warning, tell them how you 

expect them to improve and over what period - warn them that if they don’t 

improve enough, you’ll give them a final written warning. 

2. Hold a second meeting if their performance or behaviour hasn’t improved 

enough by the deadline - give them a chance to explain and issue a final 

written warning if you’re not satisfied with their reasons. Revise the action 

plan with timescales for improvement and warn them that you’ll consider 

dismissal if there’s no improvement. 

3. Hold a third meeting if their performance or behaviour is still not up to 

standard by these new deadlines. Warn them that dismissal is now possible. 

After the meeting - or appeal if there is one - decide whether to give the 

employee a further chance to improve, or dismiss them. You must tell the 

employee of your final decision, whatever it is. 

Serious misconduct 

You can issue a single ‘first and final’ written warning if the misconduct or 

underperformance is serious enough. Explain that not improving could lead to 

dismissal. ‘Serious enough’ includes if it’s likely to or has caused serious harm to the 

organisation itself. 

Gross misconduct 

Gross conduct can include things like theft, physical violence, gross negligence or 

serious insubordination. 

With gross misconduct, you can dismiss the employee immediately as long as you 

follow a fair procedure. You should investigate the incident and give the employee a 

chance to respond before deciding to dismiss them. 

http://www.gov.uk/dismiss-staff/dismissals-due-to-illness
http://www.gov.uk/taking-disciplinary-action


 

                      
 

One-off incidents 

An informal discussion may be enough to resolve the issue if the misconduct or 

underperformance was a one-off and the employee has a good disciplinary record. 

2.2.6. Dismissals due to illness 

Sometimes an employee may have to stop working because of long-term ill health. 

They may resign, or you may have to consider dismissing them. 

Considering dismissing an employee 

Dismissal is a last resort and you should consider as many ways as possible to help 

the employee back to work, including: 

 getting a medical report from their GP with the employee’s permission - they 

have the right to see the report before you do 

 arranging an occupational health assessment 

 work out whether or not they’re disabled and make any reasonable 

adjustments to help them do their job 

If the employee can’t do their job because there are no reasonable adjustments that 

can be made, it may be fair for you to dismiss them, even if they’re disabled. 

2.2.7. How to dismiss someone 

During the dismissal procedure, make sure you act fairly and reasonably. You must 

treat the employee with sensitivity. 

Your procedure should follow the advice set out in the Acas (Advisory, Conciliation 

and Arbitration Service) code of practice, or the Labour Relations Agency (LRA) code 

of practice for Northern Ireland. 

Download ‘Acas code of practice for disciplinary and grievance procedures’ (PDF, 

1.9MB) 

Download ‘LRA code of practice for disciplinary and grievance procedure’s (PDF, 

1.2MB) 

If you don’t follow the code and are taken to an employment or industrial tribunal, 

you may have to pay compensation. 

2.3. Handling an employee's grievance 

2.3.1. Overview 

If your employee has a concern or problem that they haven’t been able to resolve 

informally, they may make a formal grievance complaint to you. 

Businesses must have a written grievance procedure in place and share it with all 

employees. It must say how the process works and how long it takes. 

After a hearing of the evidence, you should let the employee know your decision in 

writing. If they aren’t happy with the decision, they can appeal. 

http://www.gov.uk/definition-of-disability-under-equality-act-2010
http://www.gov.uk/reasonable-adjustments-for-disabled-workers
http://www.gov.uk/reasonable-adjustments-for-disabled-workers
http://www.acas.org.uk/media/pdf/k/b/Acas_Code_of_Practice_1_on_disciplinary_and_grievance_procedures-accessible-version-Jul-2012.pdf
http://www.acas.org.uk/media/pdf/k/b/Acas_Code_of_Practice_1_on_disciplinary_and_grievance_procedures-accessible-version-Jul-2012.pdf
http://www.lra.org.uk/copy_of_44301_final_low_res_web_-_bookmarked_2.pdf
http://www.lra.org.uk/copy_of_44301_final_low_res_web_-_bookmarked_2.pdf
http://www.gov.uk/handling-employee-grievance/grievance-procedure
http://www.gov.uk/handling-employee-grievance/grievance-hearing
http://www.gov.uk/handling-employee-grievance/employers-decisions-and-appeals


 

                      
 

2.3.2. Grievance procedure 

By law employers must set out a grievance procedure and share it in writing with all 

employees, eg in their statement of employment or staff handbook. It must include: 

 who the employee should contact about a grievance 

 how to contact this person 

It should also: 

 say that if the problem can’t be resolved informally, there will be a meeting 

with the employee, called a grievance hearing 

 set out time limits for each stage of the process 

 identify who to contact if the normal contact person is involved in the 

grievance 

 explain how to appeal a grievance decision 

 state that employees can be accompanied in any meetings by a colleague or 

union representative 

 outline what happens if a grievance is raised during disciplinary action 

You don’t have to include information about the grievance procedure in employment 

contracts. However, if you do, you must follow the procedure, or the employee could 

bring a breach of contract claim against you. 

Acas Code of Practice 

The Acas Code of Practice isn’t legally binding. However, an employment tribunal can 

reduce or increase any money awarded in a case by up to 25% if the code hasn’t 

been followed. 

Download ‘Code of Practice: Disciplinary and grievance procedures - guidance from 

Acas’ (PDF, 1.7MB) 

2.3.3. The grievance hearing 

Preparing for the hearing 

Before holding a hearing, employers should: 

 give the employee notice so that they can prepare their case 

 carry out out a full investigation if necessary and take statements from any 

witnesses who cannot attend 

 make it clear that the employee can bring a colleague or union representative 

if they want to 

 arrange for another manager to attend to make sure that the hearing is 

conducted properly 

 arrange for someone to take notes 

http://www.acas.org.uk/media/pdf/k/b/Acas_Code_of_Practice_1_on_disciplinary_and_grievance_procedures-accessible-version-Jul-2012.pdf
http://www.acas.org.uk/media/pdf/k/b/Acas_Code_of_Practice_1_on_disciplinary_and_grievance_procedures-accessible-version-Jul-2012.pdf


 

                      
 

Delays 

If the employee cannot attend the hearing (eg because they are ill), offer them a 

reasonable alternative date and time. 

The employee can also suggest a different time for the hearing if the person 

accompanying them cannot attend. They must do this within 5 working days after 

you proposed the original meeting time. 

You can make your decision without having a hearing if: 

 you have already rearranged the meeting, but the employee fails to attend 

 the employee is on long-term sick leave and unable to go to meetings in the 

near future (they can supply written information instead if they want to) 

2.3.4. The grievance hearing 

Preparing for the hearing 

Before holding a hearing, employers should: 

 give the employee notice so that they can prepare their case 

 carry out out a full investigation if necessary and take statements from any 

witnesses who cannot attend 

 make it clear that the employee can bring a colleague or union representative 

if they want to 

 arrange for another manager to attend to make sure that the hearing is 

conducted properly 

 arrange for someone to take notes 

Delays 

If the employee cannot attend the hearing (eg because they are ill), offer them a 

reasonable alternative date and time. 

The employee can also suggest a different time for the hearing if the person 

accompanying them cannot attend. They must do this within 5 working days after 

you proposed the original meeting time. 

You can make your decision without having a hearing if: 

 you have already rearranged the meeting, but the employee fails to attend 

 the employee is on long-term sick leave and unable to go to meetings in the 

near future (they can supply written information instead if they want to) 

 

Employers' decisions and appeals 

After the hearing 



 

                      
 

You should give the employee a copy of the meeting records. You may be able to 

leave out some information in certain circumstances (eg to protect a witness). 

After you have decided the action to take, write to the parties involved, setting out: 

 your decision and the reasons behind it 

 the appeals process and deadline 

If there are any delays during the appeal process, it’s important that you tell the 

employee as soon as possible. 

Appeals 

If the employee appeals, there should be another hearing to re-examine the 

decision. The process is the same as the original hearing but you should also look at: 

 the reasoning behind the appeal 

 any new evidence 

If possible, the appeal should not be heard by the same person who held the original 

hearing. 

After the appeal hearing, you should set out your decision in writing and state that 

this is the final outcome. 

2.4. Handling staff resignations 

An employer can’t refuse to accept someone’s resignation and they must follow 

certain procedures. 

When a member of staff resigns you must: 

 get them to confirm their resignation in writing 

 tell them what their notice period is 

 agree when their last day at work will be 

 confirm whether they should work all or part of their notice period 

Employee decisions to retire are a form of resignation. 

Verbal resignations given in the heat of the moment could lead to claims of unfair 

dismissal - always ask for resignations to be given in writing. 

Resignations during a business transfer 

Your staff don’t have to accept being transferred to a new employer as part of a 

business transfer or Transfer of Undertakings (Protection of Employment) 

Regulations (TUPE). 

If staff don’t want their contracts to be transferred to the new employer, you can 

consider them to have resigned from the date of the transfer. 

In most cases, staff who have resigned in this way don’t: 



 

                      
 

 get redundancy pay or statutory redundancy pay 

 have the right to be taken on by the new employer 

Helpline 

Contact the Advisory, Conciliation and Arbitration Service (Acas) if you have any 

questions about handling staff resignations. 

2.5. Making staff redundant 

2.5.1. Overview 

Redundancy is when you dismiss an employee because you no longer need anyone 

to do their job. This might be because the business is: 

 changing what it does 

 doing things in a different way, eg using new machinery 

 changing location or closing down 

For a redundancy to be genuine, you must demonstrate that the employee’s job will 

no longer exist. 

Redundancies can be compulsory or non-compulsory. If you do have to make 

redundancies you can get help from Jobcentre Plus. 

Employee rights 

Employees have certain rights and may be entitled to redundancy pay if they’re 

made redundant. 

All employees under notice of redundancy have the right to: 

 reasonable time off to look for a new job or arrange training 

 not be unfairly selected for redundancy 

You should always take steps to avoid redundancies before dismissing staff. 

Alternative employment 

Employers must try to find suitable alternative employment within the organisation 

for employees they’ve made redundant. 

Employees can try out an alternative role for 4 weeks (or more if agreed in writing) 

without giving up their right to redundancy pay. 

2.5.2. Avoiding redundancies 

You should take steps to avoid compulsory redundancies, eg by: 

 seeking applicants for voluntary redundancy or early retirement 

 seeking applications from existing staff to work flexibly 

 laying off self-employed contractors, freelancers etc 

http://www.gov.uk/acas
http://www.gov.uk/staff-redundant/compulsory-redundancy
http://www.gov.uk/staff-redundant/noncompulsory-redundancy
http://www.gov.uk/staff-redundant/getting-help
http://www.gov.uk/staff-redundant/redundancy-pay
http://www.gov.uk/staff-redundant/compulsory-redundancy
http://www.gov.uk/staff-redundant/avoiding-redundancies
http://www.gov.uk/staff-redundant/compulsory-redundancy
http://www.gov.uk/staff-redundant/noncompulsory-redundancy


 

                      
 

 not using casual labour 

 restricting recruitment 

 reducing or banning overtime 

 filling vacancies elsewhere in the business with existing employees 

 short-time working or temporary lay-offs 

Offers of alternative work 

Even if you’ve selected someone for redundancy, you can still offer them alternative 

work. 

For an offer to be valid: 

 it should be unconditional and in writing 

 it must be made before the employee’s current contract ends 

 it should show how the new job differs from the old 

 the job must actually be offered to the employee - they shouldn’t have to 

apply 

 the new job must start within 4 weeks of the old job ending 

Employees who accept an offer of alternative work are allowed a 4-week trial period 

to see if the work is suitable. If you both agree that it isn’t, they can still 

claim redundancy pay. 

The trial period can be longer than 4 weeks if you agree this in writing. 

If you think the job is suitable but the employee refuses to take it, they might lose 

any redundancy pay entitlement. 

2.5.3. Lay-offs and short-time working 

You can lay off an employee (ask them to stay at home or take unpaid leave) when 

you temporarily can’t give them paid work - as long as the employment contract 

allows this. 

Short-time working is when an employee works reduced hours or is paid less than 

half a week’s pay. 

Laying off staff or short-time working can help avoid redundancies - but you have to 

agree this with staff first. 

This could be in: 

 their employment contract 

 a national agreement for the industry 

 a collective agreement between you and a recognised trade union 

http://www.gov.uk/staff-redundant/layoffs-and-shorttime-working
http://www.gov.uk/staff-redundant/redundancy-pay
http://www.gov.uk/employment-contracts-and-conditions/collective-agreements


 

                      
 

National and collective agreements can only be enforced if they’re in the employee’s 

employment contract. 

You may also be able to lay off an employee or put them on short-time working: 

 where you have clear evidence showing it’s been widely accepted in your 

organisation over a long period of time 

 if you agree with the employee to change their employment contract to allow 

them to be laid off or put on short-time working (this won’t automatically give 

you the power to do this without their consent in the future) 

Statutory guarantee payments 

Employees are entitled to these if you don’t provide them with a full day’s work 

during the time they’d normally be required to work. 

The maximum payment is £25 a day for 5 days in any 3 months (ie £125). If 

employees usually earn less than £25 a day, they’ll get their usual daily rate. For 

part-time workers, the rate is worked out proportionally. 

Employees can claim a redundancy payment from you if the lay-off or short-time 

working runs for: 

 4 or more weeks in a row 

 6 or more weeks in a 13 week period, where no more than 3 are in a row 

They must give you written notice in advance that they want to make a claim. 

You don’t have to pay if they’ll return to normal working hours within 4 weeks. 

If you don’t give guarantee pay to someone who’s entitled to it, they could take you 

to anemployment tribunal. 

There’s more advice on lay-offs and short-time working on the Acas (Advisory, 

Conciliation and Arbitration Service) website. 

2.5.4. Non-compulsory redundancy 

Voluntary redundancy 

This is where you ask employees if they’d like to volunteer for redundancy. 

You must have a fair and transparent selection process and tell employees they 

won’t automatically be selected just because they applied. 

Early retirement 

This is where you offer employees incentives to retire early. It is used as an 

alternative to voluntary redundancy. 

The offer must be made across the workforce - you can’t single out specific 

individuals. 

You can’t force anyone into early retirement - it must be the employee’s choice. 

http://www.gov.uk/your-employment-contract-how-it-can-be-changed
http://www.gov.uk/staff-redundant/redundancy-pay
http://www.gov.uk/being-taken-to-employment-tribunal-by-employee
http://www.acas.org.uk/index.aspx?articleid=814
http://www.acas.org.uk/index.aspx?articleid=814


 

                      
 

2.5.5. Compulsory redundancy 

If you decide you need to make compulsory redundancies, you must: 

 identify which employees will be made redundant 

 make sure you select people fairly - don’t discriminate 

Fair selection criteria 

Fair reasons for selecting employees for redundancy include: 

 skills, qualifications and aptitude 

 standard of work and/or performance 

 attendance 

 disciplinary record 

You can select employees based on their length of service (‘last in, first out’) but 

only if you can justify it. It could be indirect discrimination if it affects one group of 

people more than another. 

Don’t rely on length of service as your only selection criteria - this is likely to be age 

discrimination. 

Unfair selection criteria 

Some selection criteria are automatically unfair. You must not select an employee for 

redundancy based on any of the following reasons: 

 pregnancy, including all reasons relating to maternity 

 family, including parental leave, paternity leave (birth and adoption), adoption 

leave or time off for dependants 

 acting as an employee representative 

 acting as a trade union representative 

 joining or not joining a trade union 

 being a part-time or fixed-term employee 

 age, disability, gender reassignment, marriage and civil partnership, religion 

or belief, sex and sexual orientation 

 pay and working hours, including the Working Time Regulations, annual leave 

and the National Minimum Wage 

You should always consult employees in a redundancy situation. 

2.5.6. Redundancy consultations 

If you don’t consult employees in a redundancy situation, any redundancies you 

make will almost certainly be unfair and you could be taken to an employment 

tribunal. 

http://www.gov.uk/staff-redundant/redundancy-consultations


 

                      
 

You must follow ‘collective consultation’ rules if you’re making 20 or more employees 

redundant within any 90-day period at a single establishment. 

There are no set rules to follow if there are fewer than 20 redundancies planned, but 

it’s good practice to fully consult employees and their representatives. An 

employment tribunal could decide that you’ve dismissed your staff unfairly if you 

don’t. 

Consultation doesn’t have to end in agreement, but it must be carried out with a 

view to reaching it, including ways of avoiding or reducing the redundancies. 

Collective consultation 

Follow these steps. 

1. You must notify the Redundancy Payments Service (RPS) before a 

consultation starts. The deadline depends on the number of proposed 

redundancies. 

2. Consult with trade union representatives or elected employee representatives 

- or with staff directly if there are none. 

3. Provide information to representatives or staff about the planned 

redundancies, giving representatives or staff enough time to consider them. 

4. Respond to any requests for further information. 

5. Give any affected staff termination notices showing the agreed leaving date. 

6. Issue redundancy notices once the consultation is complete. 

Notification 

Notify RPS by filling in form HR1. Instructions on where to send it are on the form. 

The deadline for notifying RPS depends on the number of proposed redundancies. 

Number of proposed redundancies When notification to RPS must be given 

20 to 99 30 days before the first redundancy 

100 or more 45 days before the first redundancy 

You can be fined up to £5,000 if you don’t notify RPS. 

Consultation 

There’s no time limit on how long consultations last, but there is a minimum period 

before you can dismiss any employees. 

http://www.gov.uk/government/publications/redundancy-payments-form-hr1-advance-notification-of-redundancies


 

                      
 

Number of proposed redundancies Minimum consultation period before dismissal 

20 to 99 30 days 

100 or more 45 days 

Information you must provide to representatives or staff 

You must provide written details of: 

 the reasons for redundancies 

 the numbers and categories of employees involved 

 the numbers of employees in each category 

 how you plan to select employees for redundancy 

 how you’ll carry out redundancies 

 how you’ll work out redundancy payments 

Further information 

Download the guidance on how to manage collective redundancies from Advisory, 

Conciliation and Arbitration Service (Acas). 

Download ‘How to Manage Collective Redundancies’ (PDF, 464kB) 

2.5.7. Giving staff notice 

You must give staff notice and agree a leaving date once you’ve finished the 

redundancy consultations. 

Give staff at least the statutory notice period, based on how long they have worked. 

Length of service Notice you must give 

1 month to 2 years At least a week 

2 years to 12 years A week’s notice for every year employed 

12 or more years 12 weeks 

You can allow staff to leave earlier than the planned leaving date (eg without notice) 

by offering payment in lieu of notice. 

Notice pay 

You must give staff notice pay - based on their pay rate and notice period - or make 

a payment in lieu of notice. 

Pay in lieu of notice 

http://www.gov.uk/staff-redundant/redundancy-pay
http://www.acas.org.uk/media/pdf/p/s/How_to_manage_collective_redundanciesAPRIL_2013%28FINAL%29.pdf


 

                      
 

If you have included a payment in lieu of notice clause in the employment contract, 

you can end your staff’s employment with no notice. This lets you make a payment 

to cover the notice period they would have worked. 

These payments must have tax and National Insurance deducted. 

When you make payments in lieu of notice, you still have to pay staff the basic pay 

they would have got during the notice period, including any pension, private health 

care insurance or other contributions. 

2.5.8. Redundancy pay 

Employees you make redundant might be entitled to redundancy pay - this is called 

a ‘statutory redundancy payment’. 

To be eligible, an individual must: 

 be an employee working under a contract of employment 

 have at least 2 years’ continuous service 

 have been dismissed, laid off or put on short-time working - those who opted 

for early retirement don’t qualify 

You must make the payment when you dismiss the employee, or soon after. 

A redundant employee also has the right to a written statement setting out the 

amount of redundancy payment and how you worked it out. 

Statutory redundancy pay rates 

These are based on an employee’s age and length of employment and are counted 

back from the date of dismissal. 

Employees get: 

 1.5 weeks’ pay for each year of employment after their 41st birthday 

 a week’s pay for each year of employment after their 22nd birthday 

 half a week’s pay for each year of employment up to their 22nd birthday 

Length of service is capped at 20 years and weekly pay is capped at £475. The 

maximum amount of statutory redundancy pay is £14,250. 

You can give your staff extra redundancy pay if you want to, or have a qualifying 

period of less than 2 years. 

You can use the redundancy pay calculator to work out payments. 

 

If you don’t pay 

If you fail to pay redundancy pay or if an employee disagrees with the amount, they 

have 6 months from the date their employment ended to make a claim for payment 

to an employment tribunal. 

http://www.gov.uk/calculate-employee-redundancy-pay


 

                      
 

If an employee doesn’t claim in time, a tribunal still has 6 months to decide whether 

or not they should get a payment. 

If you have financial difficulties 

If your business would become insolvent as a result of making the statutory 

redundancy payments, the Insolvency Service’s Redundancy Payments Office may 

be able to help. 

You’d have to repay any debt as soon as possible - contact the Redundancy 

Payments Helpline for more information. 

Redundancy Payments Helpline 

Telephone: 0845 145 0004  

Find out about call charges 

Tax 

Employees who’ve been made redundant only pay tax on payments over £30,000. 

They don’t pay any National Insurance. 

Tax and National Insurance are deducted from other termination payments, eg 

payment in lieu of a holiday or notice. 

2.5.9. Getting help 

If you have to make redundancies, Jobcentre Plus can give you and your employees 

support and advice through its Rapid Response Service. 

Support could include: 

 helping people facing redundancy to write CVs and find jobs 

 providing general information about benefits 

 helping people to find the right training and learn new skills 

 helping with costs like travel to work expenses 

Jobcentre Plus may also provide on-site support for large scale redundancies. 

In Scotland, Rapid Response Service support is delivered through Partnership Action 

for Continuing Employment (PACE) - there’s more information on the Skills 

Development Scotland website. 

In Wales, the service is delivered by the ReAct scheme. 

Acas has an online redundancy helpline. 

 

How to get help 

To find out how your business can use the Rapid Response Service, 

emailrrs.enquiries@jobcentreplus.gsi.gov.uk and include: 

 your contact details 

http://www.gov.uk/call-charges
http://www.skillsdevelopmentscotland.co.uk/our-services/services-for-individuals/redundancy-help-and-advice/what-is-pace-redundancy-support.aspx
http://www.skillsdevelopmentscotland.co.uk/our-services/services-for-individuals/redundancy-help-and-advice/what-is-pace-redundancy-support.aspx
http://gov.wales/topics/educationandskills/skillsandtraining/reactemployers/?lang=en
http://www.acas.org.uk/index.aspx?articleid=1611
mailto:rrs.enquiries@jobcentreplus.gsi.gov.uk


 

                      
 

 the town(s) your business is based in (including postcodes) 

 the location(s) of the redundancies 

 

2.6. Solve a workplace dispute 

2.6.1. Overview 

Problems with your employer usually fall into one of two categories: 

 grievances - when you raise your concerns, problems or complaints with your 

employer 

 disciplinaries - when your employer has concerns about your work, conduct or 

absence 

Explain your concern to your manager to see if you can sort out any problems 

informally. You may find it helpful to suggest what you would like them to do to 

solve your problem. 

Your employer should discuss any disciplinary issues with you informally first. These 

issues could lead to formal disciplinary action, including dismissal in more serious or 

repetitive cases. 

Right to be accompanied 

You have the right to be accompanied to grievance or disciplinary meetings (and any 

appeals) by either a: 

 colleague or trade union representative 

 family member or Citizens Advice Bureau worker if this allowed - check your 

employment contract, company handbook or human resources intranet site 

Formal procedures 

You can make a formal grievance complaint or face formal disciplinary action if you 

weren’t able to resolve your problem informally. 

Grievances 

You can make a formal grievance complaint if you’ve tried solving a problem by 

talking to your manager but you’re not satisfied. 

Your employer should put their grievance procedure in writing. You should be able to 

find this in your: 

 company handbook 

 human resources (HR) or personnel manual 

 HR intranet site 

 employment contract 

http://www.gov.uk/dismissal


 

                      
 

Your employer’s grievance procedure should include these steps: 

 writing a letter to your employer setting out the details of your grievance 

 a meeting with your employer to discuss the issue 

 the ability to appeal your employer’s decision 

Read the ‘Acas guide on discipline and grievances at work’ for more information. 

Download the ‘Acas guide on discipline and grievances at work’ (PDF, 1.1MB) 

Disciplinary action 

You might face disciplinary action if your employer has decided they have a serious 

issue with you or your work. 

Your employer should put their disciplinary procedure in writing and it should 

contain: 

 your employer’s disciplinary procedure rules 

 what performance and behaviour might lead to disciplinary action 

 what action your employer might take and your right to appeal 

Read the ‘Acas guide on discipline and grievances at work’ for more information. 

Download the ‘Acas guide on discipline and grievances at work’ (PDF, 1MB) 

Suspension from work 

If you are facing discipline over a serious issue, your employer may be able to 

suspend you during the time leading up to a disciplinary meeting. 

Check your employment contract, company handbook or HR intranet site to see if 

you’re entitled to be paid when suspended. 

Using the Acas Code of Practice 

If either you and your employer don’t follow the Acas Code of Practice on disciplinary 

and grievance procedures and you go to an employment tribunal, the result of your 

claim could be affected. In this situation a tribunal can adjust the amount of 

compensation awarded by up to 25%. 

Download the ‘Acas Code of Practice on disciplinary and grievance procedures’ (PDF, 

1.7MB) 

2.6.2. Appeals 

You can appeal the result of a grievance or disciplinary procedure. Your appeal must 

be in writing. 

Appeals procedure 

Your employer’s grievance and disciplinary procedures will set out: 

http://www.gov.uk/solve-workplace-dispute/appeals
http://www.acas.org.uk/media/pdf/s/o/Acas-Guide-on-discipline-and-grievances_at_work_(April_11)-accessible-version-may-2012.pdf
http://www.gov.uk/solve-workplace-dispute/appeals
http://www.acas.org.uk/media/pdf/s/o/Acas-Guide-on-discipline-and-grievances_at_work_(April_11)-accessible-version-may-2012.pdf
http://www.gov.uk/employment-tribunals
http://www.acas.org.uk/media/pdf/f/m/Acas-Code-of-Practice-1-on-disciplinary-and-grievance-procedures.pdf
http://www.acas.org.uk/media/pdf/f/m/Acas-Code-of-Practice-1-on-disciplinary-and-grievance-procedures.pdf


 

                      
 

 who you should submit your appeal to 

 the time limit within which an appeal must be made 

 any meetings that will be held and 

 how the appeal meeting will be run 

You have the right to be accompanied during any appeal meetings. 

2.6.3. Mediation, conciliation and arbitration 

You can get help from a third-party to solve disputes between you and you 

employer. The main ways you can do this are through: 

 mediation 

 conciliation 

 arbitration 

Mediation 

Mediation is when an independent and impartial third party discusses a problem with 

you and your employer (or between you and another employee) to try and find a 

solution. It’s often used after informal discussions haven’t come up with a solution. 

Mediation is voluntary and the mediator can’t force you or your employer to accept a 

solution. Both you and your employer must agree on the way to solve the dispute. 

Mediation shouldn’t be used to solve problems that have to be formally investigated 

(eg harassment or discrimination). 

You can also find a mediation service on the Civil Mediation Council website. 

Read the Acas guide on mediation for more information. 

Conciliation 

Conciliation is similar to mediation but is normally used when: 

 you believe you may be entitled to make a claim to an employment tribunal 

 you have already made a claim to an employment tribunal 

Conciliation is voluntary - both you and your employer must agree to it before it 

happens. 

Acas can offer a free service to help to settle a claim or potential claim. 

Read the Acas guide on conciliation for more information. 

Arbitration 

Arbitration is when a third-party makes a firm decision on a case after considering all 

the issues. 

http://www.cmcregistered.org/search/rand?rerand=true
http://www.acas.org.uk/index.aspx?articleid=1680
http://www.acas.org.uk/index.aspx?articleid=1697


 

                      
 

You and your employer must agree to an arbitrator’s decision being legally binding. 

If you don’t agree, you can still take a case to an employment tribunal. 

Read the Acas guide on arbitration for more information. 

2.6.4. Tribunals 

If you have been unable to solve a problem between you and your employer, you 

may have to go to an employment tribunal. 

At the tribunal, you and your employer will present your cases, answer questions 

and the tribunal will make a decision. 

2.6.5. Help and advice 

Call Acas, contact Citizen’s Advice or speak to your trade union or staff 

representative for help and advice. 

Acas helpline 

Telephone: 0300 123 1100  

Textphone: 18001 0300 123 1100  

Monday to Friday, 8am to 8pm 

Saturday, 9am to 1pm 

Find out about call charges 

 

2.7. Taking disciplinary action against an employee 

2.7.1. Overview 

You should have written disciplinary rules and procedures to deal with employee 

performance and conduct and you must tell your staff about them. 

Your rules must say what is acceptable and unacceptable behaviour in the workplace 

and what action you will take if the rules are broken. 

The rules should follow the Acas code of practice on disciplinary and grievance 

procedures. 

Download ‘Acas code of practice on disciplinary and grievance procedures’ (PDF, 

1MB) 

Not following the code isn’t illegal. However, if someone wins an employment 

tribunal against you and you didn’t follow the code, then their award could be up to 

25% more. 

Acas guide to discipline and grievances 

The Acas guide to discipline and grievances at work gives more information for 

employers about taking disciplinary action. 

Download ‘Acas guide to discipline and grievances at work’ (PDF, 1MB) 

Acas Helpline 

The Acas Helpline has further advice on disciplinary issues. 

http://www.gov.uk/employment-tribunals
http://www.acas.org.uk/index.aspx?articleid=1711
http://www.gov.uk/employment-tribunals
http://www.citizensadvice.org.uk/
http://www.gov.uk/join-trade-union/role-of-your-trade-union-rep
http://www.gov.uk/call-charges
http://www.acas.org.uk/media/pdf/h/m/Acas_Code_of_Practice_1_on_disciplinary_and_grievance_procedures.pdf
http://www.acas.org.uk/media/pdf/h/m/Acas_Code_of_Practice_1_on_disciplinary_and_grievance_procedures.pdf
http://www.acas.org.uk/media/pdf/s/o/Acas-Guide-on-discipline-and-grievances_at_work_(April_11)-accessible-version-may-2012.pdf


 

                      
 

Acas Helpline 

Telephone: 0300 123 11 00  

Textphone: 18001 0300 123 1100  

Monday to Friday, 8am to 8pm  

Saturday, 9am to 1pm (telephone only)  

Find out about call charges 

Practical training courses 

Acas also runs practical training courses on workplace discipline. 

2.7.2. Writing disciplinary proceedings 

Your disciplinary procedures should follow the Acas code of practice. 

Download ‘Acas code of practice on disciplinary and grievance procedures’ (PDF, 

1MB) 

Not following the code isn’t illegal. However, if someone wins an employment 

tribunal against you and you didn’t follow the code, then their award could be up to 

25% more. 

The exact rules will depend on your organisation, but could cover things like: 

 acceptable and unacceptable behaviour 

 absence and timekeeping 

 health and safety 

 use of phones and the internet 

You can’t normally discipline or dismiss an employee for whistleblowing. 

Gross misconduct 

Your disciplinary rules should give examples of what will be treated as gross 

misconduct. This is misconduct judged so serious that it’s likely to lead to dismissal 

without notice, eg fraud, theft and physical violence. 

Telling employees about disciplinary rules 

Your disciplinary rules must be in your statement of employment or clearly written 

elsewhere, eg in a staff handbook. 

The rules should clearly say when someone might face disciplinary action and what 

that action could be. 

You must also give the name of someone they should appeal to if they’re unhappy 

about a disciplinary decision. 

If you don’t provide this information and an employee then wins an employment 

tribunal claim against you, they could be awarded 2 to 4 weeks’ pay. 

Disciplinary procedures and contracts 

http://www.gov.uk/call-charges
https://obs.acas.org.uk/EventsList.aspx?SubRegionId=-1&SearchTopicId=18&SubRegion=--%20All%20Regions%20--&SearchTopic=Discipline%20and%20grievance
http://www.acas.org.uk/media/pdf/h/m/Acas_Code_of_Practice_1_on_disciplinary_and_grievance_procedures.pdf
http://www.acas.org.uk/media/pdf/h/m/Acas_Code_of_Practice_1_on_disciplinary_and_grievance_procedures.pdf
http://www.gov.uk/whistleblowing
http://www.gov.uk/employment-contracts-and-conditions


 

                      
 

If you make your disciplinary procedures part of an employment contract then the 

employee could make a breach of contract claim against you if you don’t follow your 

procedures. 

Example letters and forms 

Acas has a number of sample letters and forms for disciplinary proceedings on its 

website. 

2.7.3. Disciplinary investigations and hearings 

The law doesn’t say exactly how you should investigate disciplinary issues or hold 

disciplinary meetings. 

However, the Acas guide to discipline and grievances at work has lots of practical 

advice about running disciplinary proceedings professionally and fairly. 

Download ‘Acas guide to discipline and grievances at work’ (PDF, 1MB) 

The suggested disciplinary process 

The Acas guidance suggests that your disciplinary process should follow the following 

format: 

1. A letter telling your employee the issue and inviting them to a disciplinary 

hearing. 

2. A meeting with your employee to discuss the issue - they should have the 

right to be accompanied. 

3. A letter to your employee saying what action you are going to take. This 

should be sent as soon as practically possible. 

4. Your employee should than have a chance to appeal your decision. 

Disciplinary decisions 

Disciplinary decisions could be anything that could resolve the problem. 

This could include: 

 no action 

 written warning 

 final warning 

 demotion 

 dismissal 

 mediation with a co-worker 

2.7.4. Appeals 

An employee has the right to appeal against a decision made after a disciplinary 

hearing. 

http://www.acas.org.uk/index.aspx?articleid=1439
http://www.acas.org.uk/media/pdf/s/o/Acas-Guide-on-discipline-and-grievances_at_work_(April_11)-accessible-version-may-2012.pdf
http://www.gov.uk/taking-disciplinary-action/appeals


 

                      
 

You should tell them about this when you give them written notice of your decision, 

and should give them a deadline to tell you they want to appeal. 

Your employee’s statement of terms and conditions of employment must legally 

include the person they can apply to if they want to appeal a disciplinary decision. It 

must also explain how to do this. 

If the employee does decide to appeal, you should try to hold the appeal hearing as 

soon as possible. 

You should follow the Acas code of practice on disciplinary and grievance procedures’ 

when dealing with appeals. Otherwise, if someone wins an employment tribunal 

against you their award could be higher. 

Download ‘Acas code of practice on disciplinary and grievance procedures’ (PDF, 

1MB) 
 

2.8. Whistleblowing for employees 

2.8.1. What is a whistleblower 

You’re a whistleblower if you’re a worker and you report certain types of 

wrongdoing. This will usually be something you’ve seen at work - though not always. 

The wrongdoing you disclose must be in the public interest. This means it must 

affect others, eg the general public. 

As a whistleblower you’re protected by law - you shouldn’t be treated unfairly or lose 

your jobbecause you ‘blow the whistle’. 

You can raise your concern at any time about an incident that happened in the past, 

is happening now, or you believe will happen in the near future. 

Who is protected by law 

You’re protected if you’re a worker, eg you’re: 

 an employee, such as a police officer, NHS employee, office worker, factory 

worker 

 a trainee, such as a student nurse 

 an agency worker 

 a member of a Limited Liability Partnership (LLP) 

Get independent advice if you’re not sure you’re protected, eg from Citizens’ Advice. 

A confidentiality clause or ‘gagging clause’ in a settlement agreement isn’t valid if 

you’re a whistleblower. 

http://www.acas.org.uk/media/pdf/h/m/Acas_Code_of_Practice_1_on_disciplinary_and_grievance_procedures.pdf
http://www.acas.org.uk/media/pdf/h/m/Acas_Code_of_Practice_1_on_disciplinary_and_grievance_procedures.pdf
http://www.gov.uk/whistleblowing/treated-unfairly-after-whistleblowing
http://www.gov.uk/whistleblowing/treated-unfairly-after-whistleblowing
http://www.gov.uk/employment-status/worker
http://www.gov.uk/business-legal-structures/limited-partnership-and-limited-liability-partnership
http://www.adviceguide.org.uk/


 

                      
 

Complaints that count as whistleblowing 

You’re protected by law if you report any of the following: 

 a criminal offence, eg fraud 

 someone’s health and safety is in danger 

 risk or actual damage to the environment 

 a miscarriage of justice 

 the company is breaking the law, eg doesn’t have the right insurance 

 you believe someone is covering up wrongdoing 

Complaints that don’t count as whistleblowing 

Personal grievances (eg bullying, harassment, discrimination) aren’t covered by 

whistleblowing law, unless your particular case is in the public interest. 

Report these under your employer’s grievance policy. 

Contact the Advisory, Conciliation and Arbitration Service (Acas) for help and advice 

on resolving a workplace dispute. 

2.8.2. Who to tell and what to expect 

You can tell your employer - they may have a whistleblowing policy that tells you 

what to expect if you report your concern to them. You can still report your concern 

to them if they don’t have a policy. 

There are other options if you don’t want to report your concern to your employer, 

eg you can get legal advice from a lawyer, or tell a prescribed person or body. 

If you tell a prescribed person or body, it must be one that deals with the issue 

you’re raising, eg a disclosure about wrongdoing in a care home can be made to the 

Care Quality Commission. 

There’s a different whistleblowing process in Northern Ireland. 

Making your claim anonymously or confidentially 

You can tell your employer or a prescribed person anonymously but they may not be 

able to take the claim further if you haven’t provided all the information they need. 

You can give your name but request confidentiality - the person or body you tell 

should make every effort to protect your identity. 

If you report your concern to the media, in most cases you’ll lose your 

whistleblowing law rights. 

What your employer or a prescribed person will do 

Your employer or the prescribed person will listen to your concern and decide if any 

action is needed. You may be asked for further information. 

http://www.gov.uk/solve-workplace-dispute
http://www.gov.uk/acas
http://www.gov.uk/find-a-legal-adviser
http://www.gov.uk/government/publications/blowing-the-whistle-list-of-prescribed-people-and-bodies--2
http://www.nidirect.gov.uk/protection-of-whistleblowers


 

                      
 

You must say straight away if you don’t want anyone else to know it was you who 

raised the concern. 

You won’t have a say in how your concern is dealt with. 

Your employer or the prescribed person can keep you informed about the action 

they’ve taken, but they can’t give you much detail if they have to keep the 

confidence of other people. 

A prescribed person can’t help you with your relationship with your employer. 

If you’re not satisfied with how your employer dealt with your concern 

Tell someone else (eg a more senior member of staff) or a prescribed person or 

body if you believe your concern wasn’t taken seriously or the wrongdoing is still 

going on. 

Contact the Advisory, Conciliation and Arbitration Service (Acas), the whistleblowing 

charity Public Concern at Work or your trade union for more guidance. 

2.8.3. If you’re treated unfairly after whistleblowing 

You can take a case to an employment tribunal if you’ve been treated unfairly 

because you’ve blown the whistle. 

You can get further information from the Advisory, Conciliation and Arbitration 

Service (Acas),Citizens’ Advice, the whistleblowing charity Public Concern at Work or 

your trade union. 

If you reported your concern anonymously, you may find it harder to argue that your 

unfair treatment was as a result of your whistleblowing. 

You must raise any claim of unfair dismissal within 3 months of your employment 

ending. 

You must notify Acas if you want to take your case to an employment tribunal. 

3. Expenses and employee benefits 

3.1. Get a dispensation for reporting non-taxable expenses and 

benefits 

As an employer, you can apply for a dispensation on some expenses and benefits 

you provide for your employees. This means you won’t need to report them to HM 

Revenue and Customs (HMRC) or pay tax or National Insurance on them. 

https://online.hmrc.gov.uk/shortforms/form/P11DX?dept-name=&sub-dept-

name=&location=1&origin=http://www.hmrc.gov.uk  

Dispensations cover routine business expenses and benefits like: 

 travel 

 phone bills 

 entertainment 

http://www.gov.uk/government/publications/blowing-the-whistle-list-of-prescribed-people-and-bodies--2
http://www.gov.uk/government/publications/blowing-the-whistle-list-of-prescribed-people-and-bodies--2
http://www.gov.uk/acas
http://www.pcaw.org.uk/contact-us
http://www.gov.uk/employment-tribunals
http://www.gov.uk/acas
http://www.gov.uk/acas
http://www.adviceguide.org.uk/
http://www.pcaw.org.uk/contact-us
https://online.hmrc.gov.uk/shortforms/form/P11DX?dept-name=&sub-dept-name=&location=1&origin=http://www.hmrc.gov.uk
https://online.hmrc.gov.uk/shortforms/form/P11DX?dept-name=&sub-dept-name=&location=1&origin=http://www.hmrc.gov.uk


 

                      
 

You need to tell HMRC if anything you’ve included in a dispensation changes. If you 

don’t, it might be cancelled and you’ll have to pay back any tax you owe. 

When to apply 

You can apply for a dispensation at any time, and it will normally take effect from 

the date it’s issued. 

However, you can ask for it to be backdated to the start of the current tax year if 

you were already providing the expenses and benefits it covers. 

3.2. PAYE Settlement Agreements 

3.2.1. Overview 

A PAYE Settlement Agreement (PSA) allows you to make one annual payment to 

cover all the tax and National Insurance due on small or irregular taxable expenses 

or benefits for your employees. 

If you get a PSA for these items you won’t need to: 

 put them through your payroll to work out tax and National Insurance 

 include them in your end-of-year forms P9D and P11D 

 pay Class 1A National Insurance on them at the end of the tax year (you pay 

Class 1B National Insurance as part of your PSA instead) 

For non-taxable expenses and benefits, you can get a dispensation - you won’t have 

to report or pay anything to HMRC. 

3.2.2. What's included 

The expenses or benefits you include in a PAYE Settlement Agreement (PSA) must 

be one of the following: 

 minor, eg a small birthday present 

 irregular, eg one-off relocation expenses over £8,000 (these are tax-free 

below £8,000) 

 impracticable (difficult to work out the value of or divide up between individual 

employees), eg shared cars or taxi journeys 

You can’t include high-value benefits like company cars, or cash payments such 

as bonuses, round sum allowances or beneficial loans in a PSA. 

If you apply after the start of the tax year, there are some restrictions on what you 

can include. 

3.2.3. How to get a PSA 

 

1. Write to HM Revenue and Customs (HMRC) Local Compliance describing the 

expenses and benefits you want the PAYE Settlement Agreement (PSA) to 

cover. 

http://www.gov.uk/paye-settlement-agreements/whats-included
http://www.gov.uk/paye-settlement-agreements/how-to-get-a-psa
http://www.gov.uk/employer-reporting-expenses-benefits/reporting-and-paying
http://www.gov.uk/employer-reporting-expenses-benefits/dispensations
http://www.hmrc.gov.uk/manuals/psamanualnew/PSA1060.htm
http://www.hmrc.gov.uk/manuals/psamanualnew/PSA1070.htm
http://www.hmrc.gov.uk/manuals/psamanualnew/PSA1080.htm
http://www.gov.uk/expenses-and-benefits-company-cars
http://www.gov.uk/expenses-and-benefits-bonuses
http://www.gov.uk/expenses-and-benefits-cash-sum-payments/round-sum-allowances
http://www.gov.uk/expenses-and-benefits-loans-provided-to-employees
http://www.gov.uk/paye-settlement-agreements/deadlines-and-payment
http://www.gov.uk/paye-settlement-agreements/deadlines-and-payment


 

                      
 

2. Once they’ve agreed on what can be included, they’ll authorise your request 

and send you a signed form P626 - this is your PSA. 

3. You’ll need to report anything that can’t be included separately, using form 

P9D or P11D. 

4. Work out how much you’ll need to pay - follow the instructions on form 

PSA1 for each item, then add up the total tax and National Insurance in 

columns H and I. You can also fill in form PSA1 

using HMRC’s Basic PAYE Tools. 

5. Send the completed form to HMRC as soon as possible. They’ll get in touch 

with you between 6 July and 19 October following the tax year that 

the PSA covers to confirm the total tax and National Insurance you need to 

pay. 

You’ll need to give an agent a signed letter of authority to make a PSA on your 

behalf if they don’t have authorisation to do so. 

Local Compliance  

Individuals and Public Bodies  

S0794  

Newcastle  

NE98 1ZZ  

Contact the HMRC employer helpline for advice on getting and calculating your PSA. 

Renew or change a PSA 

You need to renew your PSA every year. 

HMRC will send you a new PSA before the start of each tax year. If there have been 

no changes since your last PSA was agreed, all you need to do is sign the new 

agreement. 

To change the items covered by your PSA, send details of the changes to the office 

that issued your PSA. 

You must renew your PSA by 6 July following the end of the tax year it applies to. 

Tax year for your PSA Deadline 

2014 to 2015 6 July 2015 

2015 to 2016 6 July 2016 

2016 to 2017 6 July 2017 

 

http://www.gov.uk/employer-reporting-expenses-benefits/reporting-and-paying
http://www.gov.uk/employer-reporting-expenses-benefits/reporting-and-paying
http://www.gov.uk/government/publications/paye-paye-settlement-agreement-psa1
http://www.gov.uk/government/publications/paye-paye-settlement-agreement-psa1
http://www.gov.uk/basic-paye-tools
http://www.gov.uk/contact/hm-revenue-customs/employer-enquiries


 

                      
 

3.2.4. Deadlines and payment 

If HM Revenue and Customs (HMRC) approves your PAYE Settlement Agreement 

(PSA) before the start of the tax year, you can include any expenses and benefits 

contained in the agreement. 

If they approve it after the start of the tax year, you might need to report some 

items separately using form P9D or P11D. 

For example, the table below shows what you need to report separately for tax year 

2015 to 2016. 

When your PSA is 

approved 

Items you need to report separately 

Up to 5 April 2016 Items provided before the agreement date that you’ve already included in 

your employee’s tax code, or deducted (or should have deducted) PAYE tax 

on 

Between 6 April 2016 

and 6 July 2016 

Items provided during the tax year that you’ve already included in your 

employee’s tax code, or deducted (or should have deducted) PAYE tax on 

After 6 July 2016 You can’t apply for a PSA for tax year 2015 to 2016 

When to pay 

You must pay any tax and National Insurance owed under a PSA by 22 October after 

the tax year the PSA applies to (19 October if you pay by post). 

3.3. Calculate tax on employees' company cars 

As an employer, if you provide company cars or fuel for your employees’ private use, 

you’ll need to work out the taxable value so you can report this to HM Revenue and 

Customs (HMRC). 

‘Private use’ includes employees’ journeys between home and work, unless they’re 

travelling to a temporary place of work. 

Find out about tax on company cars if you’re an employee. 

Work out taxable value 

You can calculate taxable value using commercial payroll software. 

Or you can use HMRC’s company car and car fuel benefit calculator if it works in your 

browser. (To calculate the right fuel benefit for electric cars, choose fuel type ‘E’, not 

‘A’. HMRC will correct this in January 2016.) 

Work out the value manually 

You can also work out the value manually on P11D working sheet 2. You’ll have to 

use this method if both of the following apply during the tax year you’re reporting 

on: 

http://www.gov.uk/employer-reporting-expenses-benefits/reporting-and-paying
http://www.gov.uk/pay-psa
http://www.gov.uk/tax-company-benefits/tax-on-company-cars
http://cccfcalculator.hmrc.gov.uk/
http://www.gov.uk/government/publications/paye-car-and-car-fuel-benefit-p11d-ws2


 

                      
 

 the car was unavailable for at least 30 consecutive days 

 you were providing fuel for private use, but stopped doing this 

Taxable value of cars 

The taxable value of a car is not the same as its cost. The taxable value also 

depends on: 

 the car’s fuel type and level of CO2 emissions 

 the amount of time the car is unavailable during the tax year eg because of a 

mechanical fault 

3.4. Expenses and benefits for employers 

3.4.1. Overview 

If you’re an employer and provide expenses or benefits to employees or directors, 

you might need to tell HM Revenue and Customs (HMRC) and pay tax and National 

Insurance on them. 

Examples of expenses and benefits include: 

 company cars 

 health insurance 

 travel and entertainment expenses 

 childcare 

There are different rules for what you have to report and pay depending on the type 

of expense or benefit that you provide. 

3.4.2. Reporting and paying 

At the end of the tax year you’ll need to submit an end-of-year form to HM Revenue 

and Customs (HMRC) for each employee you’ve provided with expenses or benefits. 

The form will either be a P9D or a P11D, depending on how much the employee 

earns. 

You may need to submit form P11D(b) to report the amount of Class 1A National 

Insurance due on all the expenses and benefits you’ve provided. You should do this 

if: 

 you’ve submitted any P11D forms 

 you’ve been sent a P11D(b) form by HMRC 

If you don’t submit any P11D forms, you can tell HMRC that you don’t owe Class 1A 

National Insurance by completing a declaration. 

What to report 

Each expense or benefit is calculated differently. Find the type of expense or 

benefit you’ve provided to see what you’ll need to report and pay. 

http://www.gov.uk/co2-and-vehicle-tax-tools
http://www.gov.uk/expenses-and-benefits-a-to-z
http://www.gov.uk/expenses-and-benefits-a-to-z
https://online.hmrc.gov.uk/shortforms/form/EXBENoRtn?dept-name=&sub-dept-name=&location=44&origin=http://www.hmrc.gov.uk
http://www.gov.uk/expenses-and-benefits-a-to-z
http://www.gov.uk/expenses-and-benefits-a-to-z


 

                      
 

For ‘minor’ expenses or benefits, you might be able to make a one-off payment, 

known as a PAYESettlement Agreement. 

How to report 

You can use any of the following methods: 

 commercial payroll software 

 HMRC’s PAYE Online service 

 HMRC’s Online End of Year Expenses and Benefits service 

You can also download and fill in forms P11D, P9D and P11D(b) and send them to 

your HMRCoffice. 

Correcting errors on forms 

Use HMRC’s P9D or P11D forms to correct an error for an expense or benefit 

reported in any tax year. 

Put all the benefits and expenses for the tax year on the form, not just the benefits 

you want to correct. 

Example You sent a P11D form showing a medical benefit of £300 and a car benefit 

of £2,100. The car benefit is correct but the medical benefit should be £500. Send a 

new P11D form showing both the medical benefit of £500 and the car benefit of 

£2,100. 

You must submit a paper form, even if you originally submitted online. 

The forms will show the most recent tax year. Write a different tax year on the form 

if you need to report for a different year. You must write: 

 that you’re using the form to correct an error made in a different year to the 

one printed on the form 

 the tax year you’re making the amendment for 

Send the form to: 

HMRC NIC and EO  

Room BP8002  

Tynemouth House  

Benton Park View  

Longbenton  

Newcastle Upon Tyne  

NE98 1ZZ  

Penalties 

You may be charged a penalty if you carelessly or deliberately give inaccurate 

information in your tax return that results in you: 

 not paying enough tax 

http://www.gov.uk/paye-settlement-agreements
http://www.gov.uk/payroll-software
http://www.gov.uk/paye-online
http://www.gov.uk/government/publications/paye-end-of-year-expenses-and-benefits-online-form
http://www.gov.uk/government/publications/paye-end-of-year-expenses-and-benefits-p11d
http://www.gov.uk/government/publications/paye-end-of-year-expenses-and-benefits-p9d
http://www.gov.uk/government/publications/paye-end-of-year-expenses-and-benefits-p11db
http://www.gov.uk/government/publications/paye-end-of-year-expenses-and-benefits-online-form


 

                      
 

 over-claiming tax reliefs 

3.4.3. Deadlines 

What you need to do Deadline 

Submit your end-of-year forms (P9D and P11D) online 

to HMRC 

6 July following the end of the tax year 

Give your employees a copy of the information on your 

forms 

6 July 

Tell HMRC the total amount of Class 1A National 

Insurance you owe on form P11D(b) 

6 July 

Pay any Class 1A National Insurance owed on expenses 

or benefits 

Must reach HMRC by 22 July (19 July if you 

pay by cheque) 

If you have a PAYE Settlement Agreement pay tax and 

Class 1B National Insurance 

Must reach HMRC by 22 October (19 

October if you pay by cheque) 

Pay any PAYE tax or Class 1 National Insurance owed on 

expenses or benefits 

Pay monthly through payroll 

You’ll get a penalty of £100 per 50 employees for each month or part month your 

P11D(b) is late. You’ll also be charged penalties and interest if you’re late 

paying HMRC. 

3.4.4. Record keeping 

You must keep a record of all expenses and benefits you provide to your employees. 

Your records need to show that you’ve reported accurately and your end-of-year 

forms are correct. 

HM Revenue and Customs (HMRC) may ask to see evidence of how you accounted 

for each expense or benefit at the end of the tax year. 

What you should keep 

You’ll need to keep a record of: 

 the date and details of every expense or benefit you provide 

 any information needed to work out the amounts you put on your end-of-year 

forms 

 any payment your employee contributes to an expense or benefit 

You should also keep any correspondence you have with HMRC. 

Records must be kept for 3 years from the end of the tax year they relate to. 

http://www.gov.uk/paye-settlement-agreements


 

                      
 

Example 

You reimburse an employee’s travel expenses - you’ll need to keep a record of when 

and why the employee travelled, and where possible keep receipts as evidence. 

3.4.5. Calculate earnings 'at a rate' 

When reporting expenses and benefits, you need to work out your employee’s 

earnings ‘at a rate’. This affects which end-of-year form you submit. 

To work out earnings at a rate: 

1. Take your employee’s earnings during the year. 

2. Add the value of any expenses or benefits you’ve given them during the year. 

3. Work out the full-year equivalent if they didn’t work the full year. 

Example Your employee starts work on 6 October 2013 and earns £5,000 to the 

end of the tax year. You also pay them £500 in that period towards travel. 

They earn at a rate of £11,000 a year: £5,000 x 2 (the equivalent of a full year’s 

earnings) + £500 x 2 (the equivalent of a full year’s travel contribution). 

For part-time employees, don’t gross up earnings to a full-time equivalent when 

calculating at a rate. 

Example Your employee works part-time two days a week and earns £5,000 a year. 

You also pay them £1,000 a year towards travel. 

They earn at a rate of £6,000 a year: £5000 pay + £1,000 towards travel. 

3.4.6. Dispensations 

Some expenses and benefits are eligible for a dispensation, meaning you won’t have 

to report them to HM Revenue and Customs (HMRC). 

Dispensations can cover routine business expenses and benefits like: 

 travel 

 phone bills 

 business entertainment expenses 

 company car fuel 

Find the type of expense or benefit you’ve provided to see whether you can apply for 

a dispensation so you won’t have to report it. 

There’s no time limit on dispensations, but HMRC reviews them regularly to make 

sure that they still apply. 

Checking expenses 

You can only apply for a dispensation if you have a system in place to check expense 

claims. 

http://www.gov.uk/employer-reporting-expenses-benefits/reporting-and-paying
http://www.gov.uk/expenses-and-benefits-a-to-z
http://www.gov.uk/apply-for-a-dispensation
http://www.gov.uk/apply-for-a-dispensation


 

                      
 

Your employees aren’t allowed to check their own expenses, so someone else within 

your company needs to do this to make sure that they are legitimate claims. 

If this isn’t possible, you’ll need to prove that your claims are covered by the 

dispensation. In most cases receipts will be enough, but you may be asked for more 

evidence if your receipts don’t include enough information. 

3.5. Expenses and benefits: A to Z 

As an employer, you might need to report any expenses or benefits you provide to 

employees. You may also need to pay tax and National Insurance on them. 

A 

Accommodation 

Assets bought, sold or given 

Assets made available to an employee 

B 

Bank charges 

Bikes for employees 

Bonuses 

Business travel mileage for employees’ own vehicles 

C 

Car parking charges 

Cash sum payments to employees 

Childcare 

Christmas bonuses 

Clothing 

Club membership 

Company cars and fuel 

Company vans and fuel 

Compensation for injuries at work 

Computers loaned to an employee 

Congestion charges 

Counselling for employees 

Credit, debit and charge cards 

E 

http://www.gov.uk/expenses-and-benefits-accommodation/overview
http://www.gov.uk/expenses-and-benefits-assets-bought-sold-or-given
http://www.gov.uk/expenses-benefits-assets-available-to-employee
http://www.gov.uk/expenses-and-benefits-bank-charges
http://www.gov.uk/expenses-and-benefits-bikes-for-employees
http://www.gov.uk/expenses-and-benefits-bonuses
http://www.gov.uk/expenses-and-benefits-business-travel-mileage
http://www.gov.uk/expenses-and-benefits-car-parking-charges
http://www.gov.uk/expenses-and-benefits-cash-sum-payments
http://www.gov.uk/expenses-and-benefits-childcare
http://www.gov.uk/expenses-and-benefits-christmas-bonuses
http://www.gov.uk/expenses-and-benefits-clothing
http://www.gov.uk/expenses-and-benefits-club-membership
http://www.gov.uk/expenses-and-benefits-company-cars
http://www.gov.uk/expenses-and-benefits-company-vans
http://www.gov.uk/expenses-benefits-compensation-injuries-at-work
http://www.gov.uk/expenses-benefits-computers-loaned-to-employee
http://www.gov.uk/expenses-and-benefits-congestion-charges
http://www.gov.uk/expenses-and-benefits-counselling
http://www.gov.uk/expenses-benefits-credit-debit-charge-cards


 

                      
 

Employee liabilities and indemnity insurance 

Employee suggestion schemes 

Entertainment 

Examination grants 

F 

Food and groceries 

G 

Gifts to employees 

H 

Holidays 

Home phones 

Homeworking 

I 

Incidental overnight expenses 

Income tax paid on directors’ behalf 

Items for disabled employees 

L 

Loans provided to employees 

Long-service awards 

Lost-time payments 

M 

Meals for employees and directors 

Medical or dental treatment and insurance 

Miners’ coal 

Mobile phones 

O 

Office and workshop equipment and supplies 

Offshore transfers in the oil and gas industries 

P 

Parking spaces 

http://www.gov.uk/expenses-and-benefits-indemnity-insurance
http://www.gov.uk/expenses-and-benefits-employee-suggestion-schemes
http://www.gov.uk/expenses-and-benefits-entertainment
http://www.gov.uk/expenses-and-benefits-examination-grants
http://www.gov.uk/expenses-and-benefits-food-and-groceries
http://www.gov.uk/expenses-and-benefits-gifts-to-employees
http://www.gov.uk/expenses-and-benefits-holidays
http://www.gov.uk/expenses-and-benefits-home-phones
http://www.gov.uk/expenses-and-benefits-homeworking
http://www.gov.uk/expenses-benefits-incidental-overnight-expenses
http://www.gov.uk/expenses-benefits-income-tax-paid-directors-behalf
http://www.gov.uk/expenses-benefits-items-for-disabled-employees
http://www.gov.uk/expenses-and-benefits-loans-provided-to-employees
http://www.gov.uk/expenses-and-benefits-long-service-awards
http://www.gov.uk/expenses-and-benefits-lost-time-payments
http://www.gov.uk/expenses-benefits-meals-employees-directors
http://www.gov.uk/expenses-and-benefits-medical-treatment
http://www.gov.uk/expenses-and-benefits-miners-coal
http://www.gov.uk/expenses-and-benefits-mobile-phones
http://www.gov.uk/expenses-and-benefits-office-equipment
http://www.gov.uk/expenses-benefits-offshore-oil-gas-transfers
http://www.gov.uk/expenses-and-benefits-parking-spaces


 

                      
 

Personal bills 

Private use of heavy goods vehicles 

Public transport 

R 

Relocation costs 

Retirement benefit schemes 

S 

Scholarship for an employee’s family member 

School fees for an employee’s child 

Social functions and parties 

Sporting or recreational facilities 

Subscriptions and professional fees 

T 

Third-party awards 

Tool allowances 

Training payments 

Travel 

Trivial benefits 

V 

Vouchers 

W 

Works bus services 

3.6. Expenses and benefits: loans provided to employees 

3.6.1. Overview 

As an employer providing loans to your employees or their relatives, you have 

certain National Insurance and reporting obligations. 

What’s included 

There are different rules for: 

 providing ‘beneficial loans’, which are interest-free, or at a rate below HMRC’s 

official interest rate 

 providing loans you write off 

http://www.gov.uk/expenses-and-benefits-personal-bills
http://www.gov.uk/expenses-and-benefits-heavy-goods-vehicles
http://www.gov.uk/expenses-and-benefits-public-transport
http://www.gov.uk/expenses-and-benefits-relocation
http://www.gov.uk/expenses-and-benefits-retirement-benefit-schemes
http://www.gov.uk/expenses-benefits-scholarship-family-employee
http://www.gov.uk/expenses-benefits-school-fees-for-employees-child
http://www.gov.uk/expenses-benefits-social-functions-parties
http://www.gov.uk/expenses-benefits-sporting-recreational-facilities
http://www.gov.uk/expenses-benefits-subscriptions-professional-fees
http://www.gov.uk/expenses-and-benefits-third-party-awards
http://www.gov.uk/expenses-and-benefits-tool-allowances
http://www.gov.uk/expenses-and-benefits-training-payments
http://www.gov.uk/expenses-and-benefits-travel
http://www.gov.uk/expenses-and-benefits-trivial-benefits
http://www.gov.uk/expenses-and-benefits-vouchers
http://www.gov.uk/expenses-and-benefits-works-bus-services
http://www.gov.uk/government/publications/rates-and-allowances-beneficial-loan-arrangements-hmrc-official-rates
http://www.gov.uk/government/publications/rates-and-allowances-beneficial-loan-arrangements-hmrc-official-rates


 

                      
 

 charging a director’s personal bills to their loan account within the company 

Beneficial loans 

The rules cover beneficial loans advanced, arranged, facilitated, guaranteed or taken 

over from someone else by: 

 you (the employer) 

 a company or partnership you control 

 a company or partnership that controls your business 

 a person with a material interest in your business 

See the technical guidance for what to do in more complicated situations, eg if you 

use third-party arrangements to make a loan to your employee. 

3.6.2. What's exempt 

You might not have to report anything to HMRC or pay tax and National Insurance 

on some types of beneficial loans. 

This includes loans you provide: 

 in the normal course of a domestic or family relationship as an individual (not 

as a company you control, even if you are the sole owner and employee) 

 with a combined outstanding value to an employee of less than £10,000 

throughout the whole tax year (£5,000 for 2013 to 2014) 

 to an employee for a fixed and invariable period, and at a fixed and invariable 

rate that was equal to or higher than HMRC’s official interest rate when the 

loan was taken out 

 under identical terms and conditions to the general public as well (this mostly 

applies to commercial lenders) 

 that are ‘qualifying loans’, meaning all of the interest qualifies for tax relief - 

see the technical guidance for an explanation of this complex area 

 to employees earning at a rate of less than £8,500 per year (if they aren’t 

directors) 

 using a director’s loan account as long as it’s not overdrawn throughout the 

tax year 

3.6.3. What to report and pay 

If the loans you provide aren’t exempt, you have to report the costs to HMRC, and 

deduct or pay National Insurance on them. 

Beneficial loans 

If you or your business provides a beneficial loan, as defined in the overview, you’ll 

need to: 

http://www.gov.uk/expenses-and-benefits-loans-provided-to-employees/technical-guidance
http://www.gov.uk/expenses-and-benefits-loans-provided-to-employees/overview
http://www.gov.uk/government/publications/rates-and-allowances-beneficial-loan-arrangements-hmrc-official-rates
http://www.gov.uk/expenses-and-benefits-loans-provided-to-employees/technical-guidance
http://www.gov.uk/employer-reporting-expenses-benefits/calculate-earnings-at-a-rate
http://www.gov.uk/expenses-and-benefits-loans-provided-to-employees
http://www.gov.uk/expenses-and-benefits-loans-provided-to-employees/overview


 

                      
 

 report on form P11D 

 pay Class 1A National Insurance on the value of the benefit 

Loans you write off 

You always have to report and pay on loans to employees that you write off, 

whether or not they are classed as beneficial loans. 

Who gets the 

benefit 

What 

to do 

What to deduct or pay 

Employees 

earning at a rateof 

less than £8,500 

Fill 

in 

form 

P9D 

Deduct and pay Class 1 National Insurance (but 

notPAYE tax) on the value of the benefit 

Employees 

earning at a rateof 

£8,500 or more 

Fill 

in 

form 

P11D 

Deduct and pay Class 1 National Insurance (but 

notPAYE tax) on the value of the benefit 

Directors Fill 

in 

form 

P11D 

Deduct and pay Class 1 National Insurance (but 

notPAYE tax) on the value of the benefit 

 

3.6.4. Work out the value 

You can work out the value of loans using HMRC’s online tools through 

the PAYE Online for employers service, or commercial payroll software. 

You can also work out the value manually on P11D working sheet 4. 

  

http://www.gov.uk/expenses-and-benefits-loans-provided-to-employees/work-out-the-value
http://www.gov.uk/employer-reporting-expenses-benefits/calculate-earnings-at-a-rate
http://www.gov.uk/expenses-and-benefits-loans-provided-to-employees/work-out-the-value
http://www.gov.uk/employer-reporting-expenses-benefits/calculate-earnings-at-a-rate
http://www.gov.uk/expenses-and-benefits-loans-provided-to-employees/work-out-the-value
http://www.gov.uk/expenses-and-benefits-loans-provided-to-employees/work-out-the-value
https://online.hmrc.gov.uk/paye/
http://www.gov.uk/government/publications/paye-interest-free-and-low-interest-loans-p11d-ws4


 

                      
 

3.6.5. Technical guidance 

The following guides contain more detailed information: 

 beneficial loans: contents page 

 Class 1 National Insurance: loans written off 

 loans released or written off 

 making a loan: loan made by third party 

 contrasting treatment where some or part of the interest would qualify for 

relief 

 director’s loan accounts: overview 

 director’s loan accounts: whether withdrawals are loans or earnings 

 beneficial loan arrangements (chapter 17 of ‘Expenses and benefits: a tax 

guide’) 

 

4. Health and safety at work 

4.1. Workplace temperatures 

During working hours the temperature in all indoor workplaces must be reasonable. 

There’s no law for minimum or maximum working temperatures, eg when it’s too 

cold or too hot to work. 

However, guidance suggests a minimum of 16ºC or 13ºC if employees are doing 

physical work. 

There’s no guidance for a maximum temperature limit. 

Employers must stick to health and safety at work law, including: 

 keeping the temperature at a comfortable level 

 providing clean and fresh air 

Employees should talk to their employer if the workplace temperature isn’t 

comfortable. 

4.2. Fire safety in the workplace 

4.2.1. Who's responsible 

If you’re an owner, landlord or occupier of business or other non-domestic premises, 

you’ll be responsible for fire safety. You’re known as the ‘responsible person’. 

The Fire Safety Order also applies if you have paying guests, eg if you run a bed and 

breakfast, guesthouse or let a self-catering property. 

Fire safety rules are different in Scotland and Northern Ireland. 

Responsibilities 

http://www.hmrc.gov.uk/manuals/eimanual/eim26100.htm
http://www.hmrc.gov.uk/manuals/nimmanual/nim02210.htm
http://www.hmrc.gov.uk/manuals/eimanual/EIM26116.htm
http://www.hmrc.gov.uk/manuals/eimanual/EIM26110.htm
http://www.hmrc.gov.uk/manuals/eimanual/EIM26135.htm
http://www.hmrc.gov.uk/manuals/eimanual/EIM26135.htm
http://www.hmrc.gov.uk/manuals/nimmanual/nim12016.htm
http://www.hmrc.gov.uk/manuals/nimmanual/nim12018.htm
http://www.gov.uk/government/publications/480-expenses-and-benefits-a-tax-guide
http://www.gov.uk/government/publications/480-expenses-and-benefits-a-tax-guide
http://www.scotland.gov.uk/Topics/Justice/public-safety/Fire-Rescue/FireLaw/FireLaw
http://www.nifrs.org/firesafe


 

                      
 

As the responsible person you must: 

 carry out a fire risk assessment of the premises and review it regularly 

 tell staff or their representatives about the risks you’ve identified 

 put in place, and maintain, appropriate fire safety measures 

 plan for an emergency 

 provide staff information, fire safety instruction and training 

You can read about how to make sure your premises are safe from fire. 

Non-domestic premises 

Non-domestic premises are: 

 all workplaces and commercial premises 

 all premises the public have access to 

 the common areas of multi-occupied residential buildings 

Shared premises 

In shared premises it’s likely there’ll be more than one responsible person. You’ll 

need to co-ordinate your fire safety plans to make sure people on or around the 

premises are safe. 

For common or shared areas, the responsible person is the landlord, freeholder or 

managing agent. 

Alterations, extensions and new buildings 

When building new premises or doing building work on existing premises, you must 

comply with building regulations. This includes designing fire safety into the 

proposed building or extension. 

Find more fire safety information on the Planning Portal website. 

Penalties and enforcement 

You could be fined or go to prison if you don’t follow fire safety regulations. 

Local fire and rescue authorities inspect premises and can issue fire safety 

notices telling you about changes you need to make. 

4.2.2. Fire risk assessments 

As the responsible person you must carry out and regularly review a fire risk 

assessment of the premises. This will identify what you need to do to prevent fire 

and keep people safe. 

You must keep a written record of your fire risk assessment if your business has 5 or 

more people. 

http://www.gov.uk/government/publications/making-your-premises-safe-from-fire
http://www.planningportal.gov.uk/buildingregulations/approveddocuments/partb/
http://www.gov.uk/workplace-fire-safety-your-responsibilities/enforcement-appeals-and-penalties
http://www.gov.uk/workplace-fire-safety-your-responsibilities/enforcement-appeals-and-penalties


 

                      
 

Carrying out the assessment 

1. Identify the fire hazards. 

2. Identify people at risk. 

3. Evaluate, remove or reduce the risks. 

4. Record your findings, prepare an emergency plan and provide training. 

5. Review and update the fire risk assessment regularly. 

The fire safety risk assessment chart gives more detailed information about these 

steps. 

You’ll need to consider: 

 emergency routes and exits 

 fire detection and warning systems 

 fire fighting equipment 

 the removal or safe storage of dangerous substances 

 an emergency fire evacuation plan 

 the needs of vulnerable people, eg the elderly, young children or those with 

disabilities 

 providing information to employees and other people on the premises 

 staff fire safety training 

Help with the assessment 

You can do the fire risk assessment yourself with the help of standard fire safety 

advice documents. 

You’ll need to appoint a ‘competent person’ to help, eg a professional risk assessor, 

if you don’t have the expertise or time to do the fire risk assessment yourself. 

Your local fire and rescue authority might be able to give you advice if you’re not 

sure your risk assessment’s been carried out properly. However, they can’t carry out 

risk assessments for you. 

4.2.3. Fire safety advice documents 

Read the government’s guidance on: 

 making your premises safe 

 having paying guests (eg bed and breakfast or self-catering accommodation 

owners) 

 fire escape facilities for disabled people 

http://www.gov.uk/government/publications/fire-safety-risk-assessment-5-step-checklist
http://www.gov.uk/workplace-fire-safety-your-responsibilities/fire-safety-advice-documents
http://www.gov.uk/workplace-fire-safety-your-responsibilities/fire-safety-advice-documents
http://www.gov.uk/government/publications/making-your-premises-safe-from-fire
http://www.gov.uk/government/publications/do-you-have-paying-guests
http://www.gov.uk/government/publications/fire-safety-risk-assessment-means-of-escape-for-disabled-people


 

                      
 

 how to make detailed risk assessment documents for different types of 

premises 

 fire safety in purpose-built flats and other types of housing 

Download ‘Housing - fire safety’ (PDF, 1.5MB) 

Download ‘Fire safety in purpose-built blocks of flats’ (PDF, 2.8MB) 

Fire safety risk assessment guides 

The Health and Safety Executive (HSE) have separate guidance about carrying 

out risk assessments if you work in construction. 

You can download the following guides on fire safety risk assessments in: 

 offices and shops 

 factories and warehouses 

 sleeping accommodation 

 residential care premises 

 educational premises 

 small and medium places of assembly (holding 300 people or less) 

 large places of assembly (holding more than 300 people) 

 theatres, cinemas and similar premises 

 open air events and venues 

 healthcare premises 

 animal premises and stables 

 transport premises and facilities 

4.2.4. Fire safety and evacuation plans 

Your plan must show how you have: 

 a clear passageway to all escape routes 

 clearly marked escape routes that are as short and direct as possible 

 enough exits and routes for all people to escape 

 emergency doors that open easily 

 emergency lighting where needed 

 training for all employees to know and use the escape routes 

 a safe meeting point for staff 

People with mobility needs 

https://knowledgehub.local.gov.uk/documents/5968631/0/LACORs+guide+to+Housing+Fire+Safety/7c4f19b7-fc5d-4c9c-b90f-eece2b76f671?version=1.0
http://www.local.gov.uk/c/document_library/get_file?uuid=1138bf70-2e50-400c-bf81-9a3c4dbd6575&groupId=10180
http://www.hse.gov.uk/pubns/books/hsg168.htm
http://www.gov.uk/government/publications/fire-safety-risk-assessment-offices-and-shops
http://www.gov.uk/government/publications/fire-safety-risk-assessment-factories-and-warehouses
http://www.gov.uk/government/publications/fire-safety-risk-assessment-sleeping-accommodation
http://www.gov.uk/government/publications/fire-safety-risk-assessment-residential-care-premises
http://www.gov.uk/government/publications/fire-safety-risk-assessment-educational-premises
http://www.gov.uk/government/publications/fire-safety-risk-assessment-small-and-medium-places-of-assembly
http://www.gov.uk/government/publications/fire-safety-risk-assessment-large-places-of-assembly
http://www.gov.uk/government/publications/fire-safety-risk-assessment-theatres-cinemas-and-similar-premises
http://www.gov.uk/government/publications/fire-safety-risk-assessment-open-air-events-and-venues
http://www.gov.uk/government/publications/fire-safety-risk-assessment-healthcare-premises
http://www.gov.uk/government/publications/fire-safety-risk-assessment-animal-premises-and-stables
http://www.gov.uk/government/publications/fire-safety-risk-assessment-transport-premises-and-facilities


 

                      
 

You should also make special arrangements for people with mobility needs, eg make 

sure there are people to help wheelchair users get downstairs if there’s a fire. 

  

http://www.gov.uk/government/publications/fire-safety-risk-assessment-means-of-escape-for-disabled-people


 

                      
 

4.2.5. Fire safety equipment, drills and training 

Fire detection and warning systems 

You must have a fire detection and warning system. You may need different types of 

detectors, depending on the type of building and the work carried out in it. 

Fire fighting equipment 

The types of equipment you need depend on your business premises. You’ll need to 

have any equipment properly installed, tested and maintained and train your staff to 

use them if necessary. 

Maintenance and testing 

You must carry out regular checks to make sure that: 

 all fire alarm systems are working 

 the emergency lighting is working 

 you record any faults in systems and equipment 

 all escape routes are clear and the floor is in good condition 

 all fire escapes can be opened easily 

 automatic fire doors close correctly 

 fire exit signs are in the right place 

Fire drills and training 

You need to train new staff when they start work and tell all employees about any 

new fire risks. 

You should carry out at least one fire drill per year and record the results. You must 

keep the results as part of your fire safety and evacuation plan. 

4.2.6. Enforcement, appeals and penalties 

Your local fire and rescue authority visits premises to check the fire risk assessment 

and fire prevention measures are appropriate. Fire safety officers should help you 

understand the rules and comply with them. 

They can also take action if they think your fire safety measures aren’t adequate. 

For example, they might issue an informal notice suggesting safety measures. 

They could also give you a formal fire safety notice. They’ll tell you how to fix the 

problems described in the notice. 

Alterations notice 

You could get an alterations notice if your premises have high safety risks or will 

have high safety risks if the use of the premises changes. 

  



 

                      
 

Enforcement notice 

You could get an enforcement notice if the fire and rescue authority finds a serious 

risk that’s not being managed. It will say what improvements are needed by when. 

Prohibition notice 

These take effect immediately if the fire and rescue authority thinks the fire risk is so 

great that access to your premises needs to be prohibited or restricted. 

Appeals 

You may be able to arrange an informal review from your fire and rescue authority if 

you disagree with the decision to issue a fire safety notice. 

You can appeal to your local magistrates’ court within 21 days of receiving a notice. 

In certain circumstances, you and the fire and rescue authority can ask for a 

‘determination’ from the Communities Secretary to resolve a dispute. 

Penalties 

You could be fined or go to prison if you don’t follow fire safety regulations. 

Minor penalties can be up to £5,000. Major penalties can have unlimited fines and up 

to 2 years in prison. 

Health and Safety Executive (HSE) 

Find information and advice about work-related health, safety and illness from the 

independent regulator, HSE. 

4.3. Health and Safety Executive 

www.hse.gov.uk 

Health and Safety Executive  

Redgrave Court  

Merton Road  

Bootle  

Merseyside L20 7HS  

If you need to report an incident or have a complaint about a health and safety 

matter in the workplace contact HSE for help and guidance on how to do this. 

4.4. Health and safety on ships 

4.4.1. Overview 

Operators of seagoing ships or small commercial vessels must protect the health and 

safety of workers by: 

 following safety standards and codes of practice 

 ensuring the safety of machinery and equipment 

 making sure the vessel is safely manned and all workers have the necessary 

qualifications 

http://www.gov.uk/government/publications/regulatory-reform-fire-safety-order-2005-guidance-note-determination-request-process
http://www.gov.uk/government/publications/regulatory-reform-fire-safety-order-2005-guidance-note-determination-request-process
http://www.hse.gov.uk/
http://www.hse.gov.uk/contact/index.htm
http://www.gov.uk/health-and-safety-on-ships/safe-working-practices
http://www.gov.uk/health-and-safety-on-ships/marine-engineering
http://www.gov.uk/seafarer-working-and-living-rights/safe-working-practices


 

                      
 

 having the right emergency procedures and equipment 

 providing health protection and medical care 

 doing regular risk assessments 

 supplying necessary protective clothing and equipment 

 monitoring maritime safety information broadcasts 

 consulting with workers or their representatives on health and safety matters 

Providing health and safety training 

Workers must get basic health and safety training. There’s more information on what 

this covers on the Health and Safety Executive (HSE) website. 

Download ‘Health and safety training: what you need to know’ (PDF, 105KB) 

Written health and safety policy 

The ship must must have a policy that sets out how health and safety will be 

managed. Readguidance on writing a health and safety policy. 

4.4.2. Risk assessments 

Regular risk assessments must be carried out to see how accidents, injuries or 

illnesses could be caused on the ship and what can be done to reduce the chances of 

them happening. 

Risk assessments must be reviewed every year and whenever there are significant 

changes to either the ship or working activities. 

Read chapter 1 of the ‘Code of safe working practices for merchant seamen: 

consolidated edition 2010’ for the basic requirements for risk assessments on board 

ships. 

Read the ‘Merchant Shipping and Fishing Vessels (Health and Safety at Work) 

Regulations 1997’ for the requirements for risk assessments on merchant ships. 

Risk assessment forms 

Download forms for doing risk assessments from the Maritime and Coastguard 

Agency (MCA) site. 

Download ‘Initial Risk Assessment form’ (PDF, 276KB) 

Download ‘Detailed Risk Assessment form’ (PDF, 441KB) 

4.4.3. Safe working practices 

Code of safe working practices 

By law, up-to-date copies of the ‘Code of safe working practices for merchant 

seamen’ must be carried on a UK ship that’s not a fishing boat or pleasure craft. 

A copy of the code must be available to any seaman who requests it. 

http://www.gov.uk/seafarer-working-and-living-rights/health-and-medical-care
http://www.gov.uk/health-and-safety-on-ships/risk-assessments
http://www.gov.uk/health-and-safety-on-ships/protective-equipment
http://www.hse.gov.uk/pubns/indg345.pdf
http://www.hse.gov.uk/simple-health-safety/write.htm
http://www.gov.uk/government/collections/coswp-code-and-annexes
http://www.gov.uk/government/collections/coswp-code-and-annexes
http://www.legislation.gov.uk/uksi/1997/2962/contents/made
http://www.legislation.gov.uk/uksi/1997/2962/contents/made
http://www.dft.gov.uk/mca/annex1.2-3.pdf
http://www.dft.gov.uk/mca/annex1.3-3.pdf


 

                      
 

The ‘Code of safe working practices for merchant seamen (Consolidated edition 

2011)’ is available to buy from The Stationery Office. 

Read the ‘Merchant Shipping and Fishing Vessels (Health and Safety at Work) 

Regulations 1997’ for safety standards and requirements for merchant ships. 

Safety signs 

Certain health and safety signs must be displayed on ships, such as emergency 

escape signs or danger warning signs. Signs must meet legal requirements if they’re 

permanently displayed. 

Read the ‘Merchant Shipping and Fishing Vessels (Safety Signs and Signals) 

Regulations 2001’ to find out how and where safety signs and signals must be 

displayed. 

‘Permit to work’ 

The ‘permit to work’ system reduces the risk of accidents on board ship. Under this 

system, seafarers must get written permission from a senior officer before they can 

perform hazardous tasks, like: 

 working aloft and outboard 

 working with boilers 

 ‘hot work’ (work which could result in the ignition of flammable material, eg 

welding) 

 working in unmanned machinery spaces 

 entry into enclosed spaces 

 electrical testing 

Read about using ‘permit to work’ schemes to test electrical systems. 

Read ‘Safety Preparations Prior to Machinery Maintenance’ to find out how to prepare 

for doing maintenance on machinery on ships. 

‘Permit to work’ templates 

Download ‘Blank permit to work form for work in unmanned machinery spaces’ (PDF, 

422K) 

Download ‘Blank permit to work for entry into enclosed or confined space’ (PDF, 

433KB)’ 

4.4.4. Protective equipment 

Workers must be given suitable protective equipment if performing dangerous tasks. 

You should only use protective equipment when risks can’t be avoided or reduced to 

an acceptable level by safe working practices. This equipment should: 

 meet the required standards 

http://www.tsoshop.co.uk/bookstore.asp?FO=1159966&Action=Book&ProductID=9780115532078&From=SearchResults
http://www.gov.uk/government/publications/mgn-20-ms-and-fv-health-and-safety-at-work-regulations-1997
http://www.gov.uk/government/publications/mgn-20-ms-and-fv-health-and-safety-at-work-regulations-1997
http://www.gov.uk/government/publications/msn-1763-safety-signs-and-signals
http://www.gov.uk/government/publications/msn-1763-safety-signs-and-signals
http://www.gov.uk/government/publications/mgn-177-accidents-involving-electrical-test-equipment
http://www.gov.uk/government/publications/mgn-248-safety-preparations-prior-to-machinery-maintenance
http://www.dft.gov.uk/mca/annex16.1.1-3.pdf
http://www.dft.gov.uk/mca/annex16.1.1-3.pdf
http://www.dft.gov.uk/mca/annex16.1.2-3.pdf
http://www.dft.gov.uk/mca/annex16.1.2-3.pdf


 

                      
 

 be a correct fit for the worker or adjustable 

 be compatible with any other equipment the worker has to use 

 be easily accessible, properly stored and maintained 

 be provided free of charge (unless it’s also used outside the workplace) 

Read the ‘Merchant Shipping and Fishing Vessels Personal Protective Equipment 

Regulations’ to find out about personal protective equipment. 

4.4.5. Noise and vibration 

Risk assessments must be carried out to identify who is at risk from noise or 

vibration on a ship and what can be done to reduce or remove these risks. 

Workers must be told about: 

 the nature of noise or vibration risks 

 how to eliminate or reduce the risks from noise or vibration 

 the correct use of any protective equipment 

 how to detect and report signs of injury 

The Maritime and Coastguard Agency (MCA) provides information on controlling the 

risks of noise and vibration at sea. 

Read the: 

 code of practice for controlling risks due to noise and vibration on ships 

 guidance on mitigating against the effects of shocks and impacts on small 

vessels 

You may be able to get an exemption from the noise and vibration requirements. 

Find out how to apply for an exemption from the: 

 control of vibration at work regulations 

 control of noise at work regulations 

4.4.6. Small commercial vessels 

Small commercial vessels must have safety measures in place for workers, such as: 

 bulwarks, guardrails or wire around the working deck to stop people falling 

overboard 

 safety harnesses for anyone working on deck 

 a means of securing the lifelines of safety harnesses 

 non-slip deck surfaces 

Smaller commercial vessels (under 24 metres) must comply with the ‘Small 

commercial vessels codes’ to ensure the health and safety of workers on board. 

http://www.gov.uk/government/publications/msn-1731-merchant-shipping-and-fishing-protective-equipment
http://www.gov.uk/government/publications/msn-1731-merchant-shipping-and-fishing-protective-equipment
http://www.gov.uk/government/publications/min-476-codes-of-practice-for-controlling-risks
http://www.gov.uk/government/publications/mgn-436-mitigating-against-the-effects-of-shocks-and-impacts-on-small-vessels
http://www.gov.uk/government/publications/mgn-436-mitigating-against-the-effects-of-shocks-and-impacts-on-small-vessels
http://www.gov.uk/government/publications/mgn-446-ms-and-fv-control-vibration-at-work-regulations-2007-exemptions
http://www.gov.uk/government/publications/mgn-447-ms-and-fv-control-of-noise-at-work-regulations-2007-exemptions
http://www.gov.uk/government/publications/small-craft-codes
http://www.gov.uk/government/publications/small-craft-codes


 

                      
 

  



 

                      
 

4.4.7. Seagoing passenger vessels 

Domestic passenger ships 

Seagoing domestic passenger ships, eg ferries, must meet minimum safety 

requirements regarding: 

 general safety management policies 

 manning levels 

 proper and stable construction 

 carriage of safety equipment 

 pollution prevention 

A passenger ship is a ship of any description that carries more than 12 passengers. 

There are various safety standards for seagoing passenger ships. Local Maritime and 

Coastguard Agency (MCA) Marine Offices have more information on these standards. 

International passenger ships 

Passenger ships which operate internationally must follow international conventions, 

such as the: 

 International Convention for the Safety of Life at Sea 

 International Convention on Load Lines 

 International Convention for the Prevention of Pollution from Ships 

Local MCA Marine Offices have information on which safety standards apply. 

4.4.8. Safety on vessels on inland waters 

Passenger vessels operating on inland waters - like estuaries, lakes and rivers and 

canals - must follow safety standards and requirements. 

Inland waters or inland waterways are known legally as ‘categorised waters’. These 

waters are defined and listed in Merchant Shipping Notice (MSN) 1827 (as amended) 

Categorisation of Waters. 

Download ‘Merchant Shipping Notice (MSN) 1827 (as amended) Categorisation of 

Waters’ (PDF, 245KB) 

A passenger ship is a vessel that carries more than 12 passengers. 

The rules for passenger ships built since April 2010, and operating in UK categorised 

waters are in ‘Merchant Shipping Notice 1823 (M) - Safety Code for Passenger Ships 

Operating Solely in UK Categorised Waters’. 

Download ‘Merchant Shippping Notice (MSN) 1823 (M) - Safety Code for Passenger 

Ships Operating Solely in UK Categorised Waters’(PDF, 1.67MB) 

http://www.dft.gov.uk/mca/mcga07-home/aboutus/contact07/marineoffices.htm
http://www.dft.gov.uk/mca/mcga07-home/aboutus/contact07/marineoffices.htm
http://www.imo.org/about/conventions/listofconventions/pages/international-convention-for-the-safety-of-life-at-sea-(solas),-1974.aspx
http://www.imo.org/about/conventions/listofconventions/pages/international-convention-on-load-lines.aspx
http://www.imo.org/about/conventions/listofconventions/pages/international-convention-for-the-prevention-of-pollution-from-ships-(marpol).aspx
http://www.dft.gov.uk/mca/mcga07-home/aboutus/contact07/marineoffices.htm
http://www.dft.gov.uk/mca/1827.pdf
http://www.dft.gov.uk/mca/1827.pdf
http://www.dft.gov.uk/mca/msn_1823_-_final.pdf
http://www.dft.gov.uk/mca/msn_1823_-_final.pdf


 

                      
 

The rules for older passenger ships are covered by several different sets of 

regulations. Contact thelocal Maritime and Coastguard Agency (MCA) Marine 

Office for details. 

Vessels that carry no more than 12 passengers 

Safety standards and best practice guidance for these vessels are set out in the 

Inland Waters Small Passenger Boat Code. 

Download ‘Sound practice, safer waters - the Inland Waters Small Passenger Boat 

Code’ (PDF, 406KB) 

4.4.9. Marine engineering 

Marine engineering involves the design, construction, installation, and operation of 

systems and equipment that help to move and control ships. Safety measures must 

be in place for any crew members using or maintaining marine engineering 

equipment, such as: 

 switchboards and computerised equipment 

 machinery installations 

 boilers and emergency equipment 

The Maritime and Coastguard Agency (MCA) provides information on the safe 

installation and use of marine engineering. 

Download ‘Electrical equipment and installations guidance from the Maritime and 

Coastguard Agency’ (PDF, 193KB) 

Download ‘Machinery and boilers guidance from the Maritime and Coastguard 

Agency’ (PDF, 91KB) 

Download ‘Marine Guidance Note (MGN) 331: Merchant Shipping and Fishing Vessels 

(Provision and Use of Work Equipment) (Amendment) Regulations 2006’ (PDF, 

405KB) 

4.4.10. Fire prevention 

The Maritime and Coastguard Agency (MCA) provides information on requirements 

for fire protection, fire detection and fire extinction on board ships. 

The rules depend on the size of the ship. 

Requirements for large ships are in the Merchant Shipping (Fire Protection: Large 

Ships) Regulations 1998. 

Requirements for small ships are in the Merchant Shipping (Fire Protection: Small 

Ships) Regulations 1998. 

You should also read the Merchant Shipping (Fire Protection) Regulations 2003 – it 

includes amendments to the regulations for large and small ships. 

Contact the MCA to find out more about fire prevention and detection at sea. 

http://www.dft.gov.uk/mca/mcga07-home/shipsandcargoes/mcga-shipsurveysandinspecs/dops_-_all-surv-insp-mo-contact_details.htm
http://www.dft.gov.uk/mca/mcga07-home/shipsandcargoes/mcga-shipsurveysandinspecs/dops_-_all-surv-insp-mo-contact_details.htm
http://www.dft.gov.uk/mca/final_brochure-2.pdf
http://www.dft.gov.uk/mca/final_brochure-2.pdf
http://www.mcga.gov.uk/c4mca/con1_2a_pt7_1-2.pdf
http://www.mcga.gov.uk/c4mca/con1_2a_pt7_1-2.pdf
http://www.dft.gov.uk/mca/con1_2a_pt8.pdf
http://www.dft.gov.uk/mca/con1_2a_pt8.pdf
http://www.dft.gov.uk/mca/mgn331.pdf
http://www.dft.gov.uk/mca/mgn331.pdf
http://www.dft.gov.uk/mca/mgn331.pdf
http://www.legislation.gov.uk/uksi/1998/1012/contents/made
http://www.legislation.gov.uk/uksi/1998/1012/contents/made
http://www.legislation.gov.uk/uksi/1998/1011/contents/made
http://www.legislation.gov.uk/uksi/1998/1011/contents/made
http://www.legislation.gov.uk/uksi/2003/2951/contents/made


 

                      
 

MCA fire prevention and detection helpline  

Telephone: 023 8032 9119 

Find out about call charges 

 

4.4.11. Safety in ports 

Health and safety measures must be in place to ensure the safety of workers while 

in a port. 

There is a range of publications and guidance on health and safety in ports on the 

Health and Safety Executive website. 

4.5. Health and safety using farm vehicles and machinery 

4.5.1. Overview 

If you own or manage a farm, you’re responsible for ensuring the health and safety 

of your workers and anyone who’s affected by what they do. 

You must: 

 carry out a assessment of any risks related to your farm 

 have a plan to manage these risks and protect people from harm 

 plan and set standards to be sure that your health and safety practices work 

 check how you’re doing through regular inspections and monitoring 

You must make sure that all farming vehicles and equipment are: 

 safe to use 

 appropriate for the jobs they are used for 

 their safety risks are reduced as much as possible 

Health and safety assessments 

The Health and Safety Executive (HSE) has produced guidance to help farmers 

conduct health and safety assessments of their farms. 

The ‘Farmwise’ guide also provides information and guidance on health and safety 

for farm vehicles and machinery. 

Download ‘Farmwise: Your essential guide to health and safety in agriculture’ (PDF 

1.17MB) 

4.5.2. Buying vehicles and equipment 

CE Mark 

Most new machines, vehicles or pieces of farming equipment you buy must be ‘CE’ 

marked. This mark means that it has been built to meet minimum legal safety 

requirements. 

Most new machines or pieces of equipment should also have: 

http://www.gov.uk/call-charges
http://www.hse.gov.uk/ports/publications.htm#pss
http://www.gov.uk/farm-health-and-safety#health-and-safety-risk-assessments
http://www.hse.gov.uk/simple-health-safety/manage.htm
http://www.hse.gov.uk/simple-health-safety/manage.htm
http://www.hse.gov.uk/pubns/priced/hsg270.pdf
http://www.hse.gov.uk/pubns/priced/hsg270.pdf
http://www.bis.gov.uk/policies/business-sectors/environmental-and-product-regulations/product-regulation/ce-marking-faqs
http://www.bis.gov.uk/policies/business-sectors/environmental-and-product-regulations/product-regulation/ce-marking-faqs


 

                      
 

 a ‘declaration of conformity’ to show that it meets EU standards 

 a manual 

 information on noise levels 

Second-hand equipment and vehicles 

Before using second hand machinery, you should: 

 make sure that it complies with the Provision and Use of Work Equipment 

Regulations 1998 

 get the operator’s manual or suitable instructions for use 

 replace or repair any missing or damaged safety guards before use 

Download ‘Simple guide to the Provision and Use of Work Equipment Regulations 

1998’ (PDF, 260KB) 

4.5.3. Maintaining vehicles and equipment 

You must make sure that all your equipment is properly maintained and in good 

working order. You’ll need to perform regular maintenance checks on all of your 

vehicles and machinery. 

You can find useful equipment maintenance checklists on the British Agricultural and 

Garden Machinery Association website. 

The Department for Transport also provides guidance on performing health checks 

on farm vehicles. 

Download ‘Farm vehicle health check scheme’ (PDF, 795KB) 

You can find information on the safe use of agricultural machinery on the Health and 

Safety Executive website. 

4.5.4. Noise levels 

High levels of noise can damage hearing. By law, you must assess the level of noise 

in areas where people work for you. You must take action where noise exceeds 

certain levels. 

If you have noisy machinery or equipment, you should consider: 

 providing hearing protection for operators 

 using barriers or screens to block sound 

 using materials to absorb sound 

 limiting the time spent in noisy environments 

Read information from the Health and Safety Executive (HSE) on noise levels at 

work. 

http://www.hse.gov.uk/pubns/indg291.pdf
http://www.hse.gov.uk/pubns/indg291.pdf
http://www.bagma.com/downloads
http://www.bagma.com/downloads
http://www.dft.gov.uk/vosa/repository/vehiclehealthcheck.pdf
http://www.hse.gov.uk/agriculture/topics/machinery/resources.htm
http://www.hse.gov.uk/agriculture/topics/noise.htm
http://www.hse.gov.uk/agriculture/topics/noise.htm


 

                      
 

4.6. Recruitment and disabled people 

4.6.1. Job specifications 

The job specification (or ‘person requirements’) of a vacancy must not exclude 

disabled people from applying for a job. 

However, some jobs may have an essential requirement which can’t be met with 

a reasonable adjustment. 

Examples 

A vacancy for a van driver says the person must be able to drive. This might exclude 

some disabled people, but it is an essential part of the job. 

A company advertises a job with occasional travel necessary. The person could go by 

train so the company should not say that the person needs a driving licence. 

If you reject a disabled candidate, it must be based on their performance at 

interview rather than having to make reasonable adjustments. 

4.6.2. Encouraging applications 

Your local Jobcentre Plus can help with: 

 making sure your application process is accessible 

 advising you about recruitment practices which open up jobs to disabled 

people 

 information about making reasonable adjustments which can help someone 

start or keep their job 

Contact Jobcentre Plus to find out more. 

Jobcentre Plus 

Telephone: 0845 604 3719 

Textphone: 0845 608 8551 

Monday, Tuesday, Thursday and Friday, 9am to 5pm  

Wednesday, 10am to 5pm  

Find out about call charges 

Positive action in job adverts (‘Two Ticks’ symbol) 

You can use the Two Ticks symbol on adverts to show that you encourage 

applications from disabled people. 

The Two Ticks symbol is only used in England, Scotland and Wales. 

You must be given permission by Jobcentre Plus to use the Two Ticks symbol. You 

can get this by showing them you have made 5 commitments: 

 to interview all disabled applicants who meet the minimum criteria for a job 

vacancy and to consider them on their abilities 

 to discuss with disabled employees, at any time but at least once a year, what 

you can both do to make sure they can develop and use their abilities 

http://www.gov.uk/recruitment-disabled-people/reasonable-adjustments
http://www.gov.uk/call-charges


 

                      
 

 to make every effort when employees become disabled to make sure they 

stay in employment 

 to take action to ensure that all employees develop the appropriate level of 

disability awareness needed to make these commitments work 

 to review these commitments every year and assess what has been achieved, 

plan ways to improve on them and let employees and Jobcentre Plus know 

about progress and future plans 

Contact Jobcentre Plus to find out more about being awarded the disability symbol. 

Alternative formats 

You must provide information about the vacancy in alternative formats (eg large 

print) on request if this is reasonable. You must also accept applications in 

alternative formats (eg electronically) where possible. 

4.6.3. Reasonable adjustments 

You can ask if a candidate needs an adjustment to the recruitment process to allow 

them to be considered for the job, or you can wait to be told. 

You must make adjustments if they’re reasonable, eg allowing: 

 wheelchair users to have their interview on the ground floor 

 candidates to complete a written test using a computer 

After you’ve made a job offer, you can ask what adjustments they’ll need to do the 

job. 

Access to Work can help pay for reasonable adjustments to the workplace. 

4.6.4. Work Choice programme 

Work Choice is a voluntary Department for Work and Pensions (DWP) employment 

programme which helps disabled people with more complex issues find work and 

stay in a job. 

You can work with a provider to offer support packages which are designed for your 

business and which aim to develop the skills and abilities of a disabled person who 

needs specialist support. 

Eligibility 

There are no restrictions on the type of work you can offer, except that it must be 

for 16 hours or more per week. 

Contact Jobcentre Plus to find out more and to speak to a Disability Employment 

Adviser (DEA). 

4.7. Running a business from home 

You may need permission or separate insurance to run a home business, and you’ll 

need to check if you have to pay business rates. 

http://www.gov.uk/reasonable-adjustments-for-disabled-workers
http://www.gov.uk/reasonable-adjustments-for-disabled-workers
http://www.gov.uk/access-to-work
http://www.gov.uk/work-choice
http://www.gov.uk/contact-jobcentre-plus


 

                      
 

Permissions 

To run a business from your home, you may need permission from your: 

 mortgage provider or landlord 

 local planning office - eg if you’re planning on making major alterations to 

your home 

 local council - eg if you’re going to get lots of customers or deliveries, you 

want to advertise outside your home or if you need a licence to run your 

business 

Insurance 

You may need insurance for your business. Home insurance may not cover your 

business (eg stock, computers, customers visiting your premises). You can find an 

authorised insurer on the British Insurance Brokers’ Association (BIBA) website. 

Tax allowances 

You can include your business costs in your Self Assessment tax return if you’re a 

sole trader or part of a business partnership. 

You can claim a proportion of the cost of things like council tax, heating, lighting, 

phone calls and broadband. You can use a flat rate to calculate your simplified 

allowable expenses starting from the 2013 to 2014 tax year. 

You may need to pay Capital Gains Tax on the part of your property you used for 

your business if you sell your home. 

Business rates 

You may have to pay business rates on the part of your property that you use for 

your business. 

This depends on whether the Valuation Office Agency (VOA) (local assessor in 

Scotland) has given a rateable value to a part of your home. 

You’ll still have to pay Council Tax on the rest of your property. 

To check if you have to pay business rates, contact the VOA (or your local 

assessor in Scotland). 

Valuation Office Agency  

03000 501 501 (England)  

03000 505 505 (Wales)  

Find out about call charges 

You may qualify for small business rate relief if your property has a rateable value of 

£12,000 or less. 

Health and safety 

You’ll need to manage health and safety as you would with any other business. 

http://www.planningportal.gov.uk/wps/portal/genpub_LocalInformation?docRef=LocalInformation&scope=202&langid=0
http://www.gov.uk/find-your-local-council
http://www.smarta.com/advice/general/business-insurance-the-basics
http://www.biba.org.uk/CustomerHome.aspx
http://www.biba.org.uk/CustomerHome.aspx
http://www.gov.uk/self-assessment-tax-returns
http://www.gov.uk/simpler-income-tax-simplified-expenses/business-use-of-your-home
http://www.gov.uk/simpler-income-tax-simplified-expenses/business-use-of-your-home
http://www.gov.uk/tax-sell-home
http://www.gov.uk/introduction-to-business-rates/overview
http://www.saa.gov.uk/saacontacts.php
http://www.saa.gov.uk/saacontacts.php
http://www.gov.uk/call-charges
http://www.gov.uk/apply-for-business-rate-relief/small-business-rate-relief
http://www.hse.gov.uk/business/index.htm


 

                      
 

4.8. Smoking at work: the law 

Smoking isn’t allowed in any enclosed workplace, public building or on public 

transport in the UK. 

Penalty for smoking in the workplace 

Workers can be fined up to £200, or up to £50 in Scotland. 

The law doesn’t apply to e-cigarettes. Employers can decide if they can be used on 

their premises. 

What businesses must do 

Businesses must: 

 display ‘no smoking’ signs in all workplaces and vehicles - no smoking signs in 

Wales must be in both Welsh and English 

 make sure people don’t smoke in enclosed work premises or shared vehicles 

Staff smoking rooms aren’t allowed - smokers must go outside. 

Fines and penalties 

Businesses can be fined up to £2,500 if they don’t stop people smoking in the 

workplace or up to £1,000 if they don’t display ‘no smoking’ signs. 

In Scotland, there is a fixed penalty fine of £200, which can go up to £2,500 if the 

fine isn’t paid. 

Smoking in work vehicles 

Smoking isn’t allowed in any work vehicle that more than one person uses, eg: 

 taxis 

 buses 

 vans 

 goods vehicles used by more than one driver 

 company cars used by more than one employee 

A worker can smoke in a company car that only they use if their employer agrees. 

Residential care homes 

Residential care homes and hospices can offer individual smoking rooms but only for 

residents. 

The rooms must be well ventilated and smoke mustn’t get into other rooms. 



 

                      
 

5. Payroll 

5.1. National Insurance for company directors 

Directors are classed as employees and pay National Insurance on annual income 

from salary and bonuses over £8,060. 

Contributions are worked out from their annual earnings rather than from what they 

earn in each pay period. 

There are different rules for tax on dividends. 

Companies also pay employer’s National Insurance on directors’ salaries. This 

applies even if you’re the director of your own company running payroll and the only 

employee. 

If you’re running payroll 

Use payroll software to work out the National Insurance due. 

There are 2 different ways of doing this. You may be able to change your method 

during the tax year depending on your payroll software. 

Standard annual earnings period method 

This method is common for directors who are paid irregularly. 

1. Each time you pay a director, work out their National Insurance for their total 

pay over the tax year so far, including bonuses. 

2. To work out what contributions they now owe, take off the total employee 

National Insurance they’ve paid so far this year. 

Alternative method 

This method is common for directors who are paid regularly. 

1. Each time you pay a director, work out their National Insurance only on their 

pay for that period, including bonuses. 

2. At the end of the tax year, use payroll software to work out whether more 

employee National Insurance is due and deduct it from their last payment. 

What to report to HMRC 

Report directors’ pay and deductions in your Full Payment Submission (FPS). 

Put one of the following into the ‘Director’s NIC calculation method’ field on 

your FPS: 

 ‘AN’ if you’re using the ‘standard annual earnings period method’ 

 ‘AL’ for the ‘alternative method’ 

Fill in the ‘Week of director’s appointment’ field. 

When to pay 

http://www.gov.uk/tax-on-dividends
http://www.gov.uk/running-payroll
http://www.gov.uk/running-payroll/reporting-to-hmrc
http://www.gov.uk/running-payroll/reporting-to-hmrc


 

                      
 

Contributions are calculated on annual earnings but they’re still paid to HMRC after 

you run your usual payroll eg, weekly, monthly or quarterly. 

Category letter changes 

The director might be due a National Insurance refund if their category 

letter changes (eg because they join a contracted-out pension scheme you run). 

Use your payroll software to recalculate their National Insurance, either at the time 

of the change or the end of the tax year. 

When an employee stops being a director 

After you’ve paid the employee for the last time, tell HMRC by deleting the 

‘Director’s NICcalculation method’ entry in the FPS. 

Work out any National Insurance due using payroll software. Deduct any National 

Insurance the director owes from their last payment. 

 

5.2. National Insurance rates and categories 

5.2.1. Contribution rates 

An employee’s Class 1 National Insurance is made up of contributions: 

 deducted from their pay (employee’s National Insurance) 

 paid by their employer (employer’s National Insurance) 

The amounts deducted and paid depend on the employee’s earnings and National 

Insurance category letter. 

Employees and their employers pay less National Insurance if they’re in 

a contracted-out pension scheme. Both get a rebate if the employee’s earnings are 

£112 to £155 a week (£486 to £672 a month). 

Employee National Insurance rates 

This table shows how much employers deduct from employees’ pay for the 2015 to 

2016 tax year. 

Category 

letter 

£112 to £155 a 

week (£486 to 

£672 a month) 

£155.01 to 

£770 a week 

(£672 to 

£3,337 a 

month) 

£770.01 to 

£815 a week 

(£3,337 to 

£3,532 a 

month) 

Over £815 a 

week (£3,532 a 

month) 

A 0% 12% 12% 2% 

B 0% 5.85% 5.85% 2% 

http://www.gov.uk/national-insurance-rates-letters/category-letters%20changes
http://www.gov.uk/national-insurance-rates-letters/category-letters%20changes
http://www.gov.uk/national-insurance/national-insurance-classes
http://www.gov.uk/national-insurance-rates-letters/category-letters
http://www.gov.uk/additional-state-pension/contracting-out


 

                      
 

Category 

letter 

£112 to £155 a 

week (£486 to 

£672 a month) 

£155.01 to 

£770 a week 

(£672 to 

£3,337 a 

month) 

£770.01 to 

£815 a week 

(£3,337 to 

£3,532 a 

month) 

Over £815 a 

week (£3,532 a 

month) 

C N/A N/A N/A N/A 

D 1.4% rebate 10.6% 12% 2% 

E 0% 5.85% 5.85% 2% 

J 0% 2% 2% 2% 

L 1.4% rebate 2% 2% 2% 

 

Employer National Insurance rates 

This table shows how much employers pay towards employees’ National Insurance 

for the 2015 to 2016 tax year. 

Category 

letter 

£112 to £156 a 

week (£486 to 

£676 a month) 

£156.01 to £770 a 

week (£676 to £3,337 

a month) 

Over £770 a week 

(£3,337 a month) 

A 0% 13.8% 13.8% 

B 0% 13.8% 13.8% 

C 0% 13.8% 13.8% 

D 3.4% rebate 10.4% 13.8% 

E 3.4% rebate 10.4% 13.8% 

J 0% 13.8% 13.8% 

L 3.4% rebate 10.4% 13.8% 

 

  



 

                      
 

Employer rates for employees under 21 

There are different employer contribution rates for employees under 21. 

Category 

letter 

£112 to £156 a 

week (£486 to 

£672 a month) 

£156.01 to 

£770 a week 

(£672 to 

£3,337 a 

month) 

£770.01 to 

£815 a week 

(£3,337 to 

£3,532 a 

month) 

Over £815 a 

week (£3,532 a 

month) 

I 3.4% rebate 3.4% rebate 0% 13.8% 

K 3.4% rebate 3.4% rebate 0% 13.8% 

M 0% 0% 0% 13.8% 

Z 0% 0% 0% 13.8% 

 

HM Revenue and Customs (HMRC) has full rates and thresholds for tax years: 

 2015 to 2016 

 2014 to 2015 

 2013 to 2014 

You can also use calculators and tables to check employees’ National Insurance. 

Class 1A and Class 1B rates 

Employers pay Class 1A and 1B National Insurance once a year on expenses and 

benefits they give to their employees. The rate for the tax year 2015 to 2016 is 

13.8%. 

5.2.2. Category letters 

Employers use an employee’s National Insurance category letter when they run 

payroll to work out how much they both need to contribute. 

Most employees have category letter A or D. Employees can find their category letter 

on their payslip. 

Employees in a contracted-out workplace pension scheme 

Category 

letter 

Employee group 

D All employees apart from those in groups E, C, L, I or K in this 

table 

http://www.gov.uk/rates-and-thresholds-for-employers-2015-to-2016
http://www.gov.uk/rates-and-thresholds-for-employers-2014-to-2015
http://www.gov.uk/rates-and-thresholds-for-employers-2013-to-2014
http://www.gov.uk/government/collections/how-to-manually-check-your-payroll-calculations
http://www.gov.uk/employer-reporting-expenses-benefits/
http://www.gov.uk/employer-reporting-expenses-benefits/
http://www.gov.uk/national-insurance-rates-letters/contribution-rates


 

                      
 

Category 

letter 

Employee group 

E Married women and widows entitled to pay reduced National 

Insurance 

C Employees over the State Pension age 

L Employees who can defer National Insurance because they’re 

already paying it in another job 

I Employees under 21 

K Employees under 21 who can defer National Insurance because 

they’re already paying it in another job 

 

Employers running a contracted-out scheme will have been given a certificate by HM 

Revenue and Customs’ (HMRC) Pension Scheme Services. 

Employees not in contracted-out pension schemes 

Category 

letter 

Employee group 

A All employees apart from those in groups B, C, J, M and Z in this 

table 

B Married women and widows entitled to pay reduced National 

Insurance 

C Employees over the State Pension age 

J Employees who can defer National Insurance because they’re 

already paying it in another job 

M Employees under 21 

Z Employees under 21 who can defer National Insurance because 

they’re already paying it in another job 

 

  

http://www.gov.uk/calculate-state-pension
http://www.gov.uk/contact/hm-revenue-customs/pension-scheme-enquiries
http://www.gov.uk/calculate-state-pension


 

                      
 

Employees in a contracted-out money purchase scheme 

This kind of scheme ended in April 2012 but some employees might still be part of 

one. 

Category 

letter 

Employee group 

F Tax years before 2012 to 2013 only: all employees apart from the 

ones in groups G, C and S in this table 

G Tax years before 2012 to 2013 only: married women and widows 

entitled to pay reduced National Insurance 

C Employees over the State Pension age 

S Tax years before 2012 to 2013 only: employees who can defer 

National Insurance because they’re already paying it in another job 

Category letter X 

Employers use category letter X for employees who don’t have to pay National 

Insurance, eg because they’re under 16. 

Mariners and deep sea fishermen 

HMRC has detailed information on National Insurance for mariners and deep sea 

fishermen. 

5.3. Tell HMRC about a new employee 

5.3.1. Overview 

You must tell HM Revenue and Customs (HMRC) when you take on a new employee 

and beregistered as an employer. 

Before you pay your new starter follow these steps. 

1. Check you need to pay them through PAYE. 

2. Get employee information to work out their tax code - if you don’t have their 

P45, use HMRC’s ‘starter checklist’ (which replaced the P46). 

3. Find out if they need to repay a student loan. 

4. Use these details to set up your new employee in your payroll software. 

5. Register your employee with HMRC using a Full Payment Submission (FPS). 

You must also follow the same steps as when you start employing staff for the first 

time, eg checking they can work in the UK. 

http://www.gov.uk/calculate-state-pension
http://www.gov.uk/government/publications/ca42-foreign-going-mariners-and-deep-sea-fishermen
http://www.gov.uk/government/publications/ca42-foreign-going-mariners-and-deep-sea-fishermen
http://www.gov.uk/register-employer
http://www.gov.uk/new-employee/check-status
http://www.gov.uk/new-employee/employee-information
http://www.gov.uk/new-employee/student-loans
http://www.gov.uk/new-employee/registering
http://www.gov.uk/employing-staff
http://www.gov.uk/employing-staff


 

                      
 

5.3.2. Check you need to pay someone through PAYE 

You usually have to pay your employees through PAYE if they earn £112 or more a 

week (£486 a month or £5,824 a year). 

You don’t need to pay self-employed workers through PAYE. 

Working out if someone is an employee or self-employed 

As a general rule, someone is: 

 employed if they work for you and don’t have any of the risks associated with 

running a business 

 self-employed if they run their own business and are responsible for its 

success or failure 

You must check each worker’s employment status to make sure they’re not self-

employed. If you get it wrong you may have to pay extra tax, National Insurance, 

interest and a penalty. 

 

Temporary or agency workers 

You need to operate PAYE on temporary workers that you pay directly, as long as 

they’re classed as an employee. 

You don’t need to operate PAYE if a worker is paid by an agency, unless the agency’s 

based abroad and doesn’t have a trading address or representative in the UK. 

There are special rules for harvest workers or shoot beaters employed for less than 2 

weeks. 

Employees you only pay once 

You operate PAYE differently for employees you only pay once. 

Set up a payroll record with their full name and address. If you give them a payroll 

ID, make sure it’s unique. 

When you send your Full Payment Submission (FPS): 

 use tax code ‘0T’ on a ‘Week 1’ or ‘Month 1’ basis 

 put ‘IO’ in the ‘Pay frequency’ field 

 don’t put a start or leaving date 

Give your employee a statement showing their pay before and after deductions, and 

the payment date, eg a payslip or a letter. Don’t give them a P45. 

Volunteers 

You don’t need to operate PAYE on volunteers if they only get expenses that aren’t 

subject to tax or National Insurance - check if their expenses are affected. 

http://www.gov.uk/employment-status/selfemployed-contractor
https://www.gov.uk/paying-harvest-casuals-and-casual-beaters
http://www.gov.uk/running-payroll/reporting-to-hmrc
http://www.gov.uk/running-payroll/payslips
http://www.gov.uk/expenses-and-benefits-a-to-z


 

                      
 

Students 

Operate PAYE on students in the same way as you do for other employees. 

5.3.3. Get employee information 

You need to get certain information from your employee so you can set them up 

with the correct tax code and starter declaration on your payroll software. 

You’ll usually get most of this information from the employee’s P45, but they’ll have 

to fill in a ‘starter checklist’ (which replaced the P46 form) if they don’t have a recent 

P45. 

You’ll need your employee’s: 

 date of birth 

 gender 

 full address 

 start date 

From your employee’s P45, you’ll need their: 

 full name 

 leaving date from their last job 

 total pay and tax paid to date for the current tax year 

 student loan deduction status 

 National Insurance number 

 existing tax code 

You must keep this information in your payroll records for the current year and the 3 

following tax years. 

If your employee doesn’t have a P45 

Ask your employee for this information if you don’t have their P45, or if they left 

their last job before 6 April 2014. 

The P46 form is no longer used. 

Get the information by asking your new employee to complete HMRC’s new starter 

checklist. They’ll need to save it on their computer and open and complete it in 

Adobe Reader version 9.0 or later. 

If your employee has more than one P45 

You should use the P45 with the latest date and give the other one back to the 

employee. 

http://www.gov.uk/government/publications/paye-starter-checklist
http://www.gov.uk/paye-for-employers/keeping-records
http://www.gov.uk/government/publications/paye-starter-checklist
http://www.gov.uk/government/publications/paye-starter-checklist


 

                      
 

If they have the same leaving date use the P45 with the highest tax free allowance 

(or least additional pay for a K code) and give the other one back to the employee. 

Work out your employee’s tax code 

Use the information to work out their tax code and starter declaration. You need 

these to set them up on your payroll software and register them with HMRC. 

There’s a different way to work out tax codes for employees seconded from 

abroad or who you only pay once. 

5.3.4. Student loan repayments 

You should make student loan deductions if any of the following apply: 

 your new employee’s P45 shows that deductions should continue 

 when you ask, your new employee tells you they’re repaying a student loan 

 HM Revenue and Customs (HMRC) sends you form SL1 and your employee 

earns more than £17,335 a year (£1,444 a month or £333 a week) 

What you need to do 

If your new employee needs you to make student loan repayments, record this in 

your payroll software. It will automatically calculate and deduct repayments from 

their pay at 9% of their income over £17,335 a year. (There will be a new income 

threshold from 6 April 2016.) 

Report these deductions to HMRC when you pay your employee. 

Special rules 

In some cases there are special rules for making student loan deductions. Examples 

include: 

 you’re sent a court order to collect a debt directly from your employee’s 

earnings 

 you change how often you pay your employee, such as from weekly to 

monthly 

 the employee has more than one job with you and you need to aggregate 

earnings 

Stopping deductions 

HMRC will send you form SL2 if you need to stop deducting student loan repayments 

from your employee’s pay. Don’t stop making deductions if an employee asks you 

to. 

If your employee has any questions about student loan repayments, they 

can contact the Student Loans Company. 

http://www.gov.uk/tax-codes/letters-in-your-tax-code-what-they-mean
http://www.gov.uk/new-employee-tax-code
http://www.gov.uk/new-employee-coming-to-work-from-abroad#paye-tax-exceptions-for-seconded-employees
http://www.gov.uk/new-employee-coming-to-work-from-abroad#paye-tax-exceptions-for-seconded-employees
http://www.gov.uk/new-employee/check-status
http://www.gov.uk/rates-and-thresholds-for-employers-2015-to-2016#student-loan-recovery
http://www.gov.uk/rates-and-thresholds-for-employers-2015-to-2016#student-loan-recovery
http://www.gov.uk/running-payroll/reporting-to-hmrc
http://www.gov.uk/special-rules-for-student-loans
http://www.gov.uk/what-to-do-if-your-employee-has-more-than-1-job#calculate-your-employees-aggregated-earnings
http://www.gov.uk/what-to-do-if-your-employee-has-more-than-1-job#calculate-your-employees-aggregated-earnings
http://www.slc.co.uk/contact.aspx


 

                      
 

5.3.5. Registering your new employee 

Register your new employee with HM Revenue and Customs (HMRC) by including 

their details on aFull Payment Submission (FPS) the first time you pay them. 

On this FPS, include: 

 information you’ve collected from them 

 the tax code and starter declaration that you’ve worked out 

 pay and deductions (eg tax, National Insurance and student loan deductions) 

since they started working for you - don’t include figures from their previous 

job 

Giving your employee a payroll ID 

You can assign payroll IDs to your employees. The ID must be unique - so use a 

different one if: 

 you re-employ someone - if you do this within the same tax year restart their 

year-to-date information from ‘£0.00’ 

 an employee has more than one job in the same PAYE scheme 

If you re-use a previous payroll ID, you’ll create a duplicate record and report payroll 

incorrectly. 

Special rules 

There are special rules for making deductions for: 

 female employees entitled to reduced National Insurance 

 employees you only pay once 

 harvest workers and casual beaters 

 certain employees with more than one job 

5.3.6. Late P45 or starter checklist 

You may need to update your payroll records if your employee gives you a P45 or 

starter checklist after you’ve registered them with HM Revenue and Customs 

(HMRC). 

You only need a starter checklist from your employee to work out their tax code if 

they don’t have a P45, or if they left their last job before 6 April 2014. 

If HMRC have sent you a tax code 

Use the tax code that HMRC have sent you if your employee gives you a P45 or 

starter checklist after you’ve first paid them. Deduct any student loan repayments 

from the date your employee started with you. 

  

http://www.gov.uk/running-payroll/reporting-to-hmrc
http://www.gov.uk/new-employee/employee-information
http://www.gov.uk/new-employee-tax-code
http://www.gov.uk/new-employee/student-loans
http://www.gov.uk/reduced-rate-election-payroll
http://www.gov.uk/new-employee/check-status
http://www.gov.uk/paying-harvest-casuals-and-casual-beaters
http://www.gov.uk/what-to-do-if-your-employee-has-more-than-1-job
http://www.gov.uk/new-employee-tax-code


 

                      
 

If HMRC haven’t sent you a code 

Late P45 

Use your employee’s P45 to work out their tax code and update their details in your 

payroll software. 

If your employee left their last job after 5 April 2015, you should also update both 

the ‘Total pay to date’ and ‘Total tax to date’ fields in your payroll software for the 

first week you included this information. If your software finds errors, update the 

fields with the correct figures. 

Late starter checklist 

Use your employee’s starter checklist to update the starter declaration in your 

payroll records. 

When you next pay your employee 

Don’t enter another start date on the Full Payment Submission (FPS), even if you 

haven’t reported a start date before. 

5.4. Understanding your employees' tax codes 

5.4.1. Overview 

You put an employee’s tax code into your payroll software to work out how much tax 

to deduct from their pay throughout the year. 

There’s a separate guide on tax codes if you’re an employee. 

What you need to do 

When you take on a new employee, you normally work out their tax code by using 

their P45. The code will usually be made up of several numbers and a letter, such as 

1060L. 

You usually need to update your employee’s tax code at the start of a new tax year. 

If the tax code changes during the year, HM Revenue and Customs (HMRC) will 

email you - you should update your payroll records as soon as possible. 

Tax code 1060L 

The most common tax code for tax year 2015 to 2016 is 1060L. It’s used for most 

people born after 5 April 1938 with one job and no untaxed income, unpaid tax or 

taxable benefits (eg company car). 

1060L is an emergency tax code only if followed by ‘W1’, ‘M1’ or ‘X’. Emergency 

codes can be used if a new employee doesn’t have a P45. 

5.4.2. What the numbers mean 

The numbers in an employee’s tax code show how much tax-free income they get in 

that tax year. 

You usually multiply the number in the tax code by 10 to get the total amount of 

income they can earn before being taxed. 

http://www.gov.uk/new-employee-tax-code
http://www.gov.uk/tax-codes
http://www.gov.uk/new-employee-tax-code
http://www.gov.uk/employee-tax-codes/numbers
http://www.gov.uk/employee-tax-codes/letters
http://www.gov.uk/employee-tax-codes/new-tax-year
http://www.gov.uk/employee-tax-codes/changes


 

                      
 

For example, an employee with the tax code 1060L can earn £10,600 before being 

taxed. If they earn £27,000 per year, their taxable income is £16,400. 

The process is different if the employee has the letter ‘K’ in their tax code. 

5.4.3. What the letters mean 

Letters in an employee’s tax code refer to their situation and how it affects their 

Personal Allowance. 

Code How tax is deducted When this code is usually used 

0T From all income - there is no Personal 

Allowance 

When an employee hasn’t given you a P45 or enough 

details to work out their tax code, or when their 

Personal Allowance has been used up 

BR From all income at the basic rate For a second job or pension 

D0 From all income at the higher rate For a second job or pension 

D1 From all income at theadditional rate For a second job or pension 

L At basic, higher and additional 

rates depending on the amount of 

taxable income 

For an employee born after 5 April 1938 who is entitled 

to the standard tax-free Personal Allowance 

M At basic, higher and additional 

rates depending on the amount of 

taxable income 

For an employee whose spouse or civil partner has 

transferred some of their Personal Allowance 

N At basic, higher and additional 

rates depending on the amount of 

taxable income 

For an employee who has transferred some of their 

Personal Allowance to their spouse or civil partner 

NT No tax is deducted Very specific cases, eg musicians who are regarded as 

self-employed and not subject to PAYE 

T At basic, higher and additional 

rates depending on the amount of 

taxable income 

When HM Revenue and Customs (HMRC) needs to 

review some items with the employee 

Y At basic, higher and additional 

rates depending on the amount of 

taxable income 

For an employee born before 6 April 1938 who is 

entitled to a bigger Personal Allowance 

 

  

http://www.gov.uk/employee-tax-codes/letters
http://www.gov.uk/income-tax-rates
http://www.gov.uk/income-tax-rates
http://www.gov.uk/income-tax-rates
http://www.gov.uk/income-tax-rates
http://www.gov.uk/income-tax-rates
http://www.gov.uk/income-tax-rates
http://www.gov.uk/income-tax-rates
http://www.gov.uk/income-tax-rates
http://www.gov.uk/income-tax-rates
http://www.hmrc.gov.uk/manuals/pommanual/PAYE11010.htm
http://www.gov.uk/income-tax-rates
http://www.gov.uk/income-tax-rates
http://www.gov.uk/income-tax-rates
http://www.gov.uk/income-tax-rates


 

                      
 

If your employee’s tax code has ‘W1’ or ‘M1’ at the end 

W1 (week 1) and M1 (month 1) are emergency tax codes and appear at the end of 

an employee’s tax code, eg ‘577L W1’ or ‘577L M1’. Calculate your employee’s tax 

only on what they are paid in the current pay period, not the whole year. 

Tax codes with the letter ‘K’ 

The letter K is used in an employee’s tax code when deductions due for company 

benefits, state pension or tax owed from previous years are greater than their 

Personal Allowance. 

Multiply the number in their tax code by 10 to show how much should be added to 

their taxable income before deductions are calculated. 

Example An employee with tax code K475 and a salary of £27,000 has taxable 

income of £31,750 (£27,000 plus £4,750). 

The tax deduction for each pay period can’t be more than half an employee’s pre-tax 

pay or pension. 

5.4.4. Changes during the tax year 

Usually someone’s tax code changes if their tax-free income (Personal Allowance) 

goes up or down, eg they start or stop receiving a taxable benefit like a company 

car. 

1. HM Revenue and Customs (HMRC) will send you an email alert if one of your 

employees’ tax codes changes. 

2. Access the new tax code in PAYE Online (in ‘tax code notices’), 

the PAYE Desktop Viewer application, or in your payroll software (if it has this 

feature). 

3. Update your employee’s payroll record with their new tax code as soon as 

possible, and before their next payment. 

A tax code notice is sometimes called a P6 form. 

If you receive an employee’s new tax code too late to use in the tax year, you 

should use it in the new tax year. 

5.4.5. Updating for the new tax year 

HM Revenue and Customs (HMRC) will tell you about any new tax codes to use for 

your employees in the new tax year. 

If an employee’s tax code isn’t changing, HMRC won’t contact you and you should 

carry forward the employee’s tax code to the new tax year. 

If your employee’s tax code ends with ‘M1’ or ‘W1’ (‘month 1’ or ‘week 1’), don’t 

carry this part of the code into the new tax year. 

 

http://www.gov.uk/paye-online
http://www.gov.uk/paye-online/viewer
http://www.gov.uk/employee-tax-codes/new-tax-year


 

                      
 

6. Pensions for your staff 

6.1. Combined Pension Statements for employers 

6.1.1. Overview 

The Combined Pension Statement (CPS) is a voluntary service that lets you combine 

employees’ pension information. 

The single statement includes details of their State Pension and workplace or 

personal pension. The information may help employees plan their retirement, eg by 

increasing their pension contributions. 

Pension providers, trustees and third-party administrators can also use 

the CPS service to help their scheme members. 

The CPS service improves pensions data by making sure information held by the 

scheme matches that held by the Department for Work and Pensions (DWP). 

How to use the CPS service 

1. Fill in the application form. 

2. Send sample data for testing. 

3. Get consent from your employees. 

4. Exchange data and issue statements to your employees. 

Read the Combined pension statements guide for employers, pension providers, 

trustees and third-party administrators. 

6.1.2. Apply for the CPS scheme 

1. Fill in either the employers’ form or the third-party administrators’ form and 

return it to the Department for Work and Pensions (DWP). Call DWP if you 

need a paper form instead. 

2. You’ll get a registration agreement from DWP. Read the schedule - it tells you 

what to do and when, based on information you gave in your application form. 

3. Contact DWP if you need to change information such as dates, or if you have 

any questions. 

The Combined Pension Statement (CPS) scheme is voluntary - you can withdraw at 

any time. 

Contact DWP 

cpf-cam-team@thepensionservice.gsi.gov.uk 

Telephone: 0191 218 2201 

Monday to Friday, 9am to 5pm 

Find out about call charges 

Combined Pension Statement Team  

The Pension Service 9  

Mail Handling Site A  

http://www.gov.uk/combined-pension-statements-employers/apply-for-the-cps-scheme
http://www.gov.uk/combined-pension-statements-employers/perform-a-data-test
http://www.gov.uk/combined-pension-statements-employers/get-your-employees-consent
http://www.gov.uk/combined-pension-statements-employers/exchange-data-and-issue-statements
http://www.gov.uk/government/publications/combined-pension-statements-guide
http://www.gov.uk/government/publications/combined-pension-statement-application-form-for-employers-and-pension-providers
http://www.gov.uk/government/publications/combined-pension-statement-application-form-for-third-party-administrators
mailto:cpf-cam-team@thepensionservice.gsi.gov.uk
http://www.gov.uk/call-charges
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6.1.3. Perform a data test 

Once you confirm that you’re happy with the registration agreement, the 

Department for Work and Pensions (DWP) will ask you to send a small sample of 

dummy data to run a data test. 

They’ll use this to check that: 

 your file has the right format and structure 

 you’re able to read the return file 

 you can send and receive files successfully 

Details of the data test are included in the Pension Service’s technical guide - you’ll 

be sent a copy when you apply for the scheme. 

6.1.4. Get your employees' consent 

You need to tell your employees that you’re planning to take part in the Combined 

Pension Statement (CPS) service, and will be asking the Department for Work and 

Pensions (DWP) for information about their State Pension. 

You must give your employees the chance to tell you if they don’t want you to do 

this. 

You can ask your employees at any time between registering and exchanging live 

data for the first time. 

DWP will provide wording for the consent letter, which you must use to get your 

employees’ consent. 

A copy of the consent letter will be included in your registration agreement. 

6.1.5. Exchange data and issue statements 

Once your data’s been tested and you’ve got your employees’ consent, you’ll need to 

send their personal details to the Department for Work and Pensions (DWP). 

They will estimate each of your employees’ State Pension and send this to you using 

your chosen data transfer option. The estimates will show the amount of State 

Pension based on each employee’s National Insurance contribution record so far. 

Sending your employees’ statements 

DWP will provide the template you must use to send your employees their State 

Pension information. There are 2 versions of this template, which you’ll get as part 

of your registration agreement. You can choose which one best fits the design of 

your existing benefit statements. 

There are leaflets to support each version of the template, which you can send to 

your employees along with their statements. 

http://www.gov.uk/combined-pension-statements-employers/apply-for-the-cps-scheme


 

                      
 

The DWP Future Pension Centre can answer your employees’ questions about their 

State Pension information. The telephone number is included on each employee’s 

statement. 

6.2. Workplace pensions - employers' obligations 

All employers will have to provide workers with a workplace pension scheme by law 

over the next few years. This is called ‘automatic enrolment’. 

When your business must start doing this (known as a ‘staging date’) depends on 

how many people you have on your payroll. Check your staging date with The 

Pensions Regulator. 

You must set up a workplace pension scheme before your staging date, if you don’t 

already offer one. 

If you already have a workplace pension scheme, check if you can use it for 

automatic enrolment. 

You must enrol all workers who: 

 are aged between 22 and the State Pension age 

 earn at least £10,000 a year 

 work in the UK 

You must make an employer’s contribution to the pension scheme for those workers. 

You don’t have to enrol a worker if you’ve good reason to believe they’ve one of 

the lifetime allowance protections. 

If you run your own pension scheme you must keep its assets separate from your 

business assets. 

Providing information 

You’ll need to give your pension provider information about your employees to enrol 

them. 

Check exactly what information your provider needs - as a minimum, for each of 

your employees you’ll need their: 

 name 

 address 

 date of birth 

 National Insurance number 

Paying contributions 

You must pay any pension contributions you take from your employees into your 

staff pension scheme by the date you’ve agreed with your provider. 

http://www.thepensionsregulator.gov.uk/employers/tools/staging-date.aspx
http://www.thepensionsregulator.gov.uk/employers/explaining-qualifying-schemes.aspx
http://www.thepensionsregulator.gov.uk/employers/explaining-qualifying-schemes.aspx
http://www.gov.uk/tax-on-your-private-pension/lifetime-allowance


 

                      
 

This date must be no later than the 22nd day (19th if you pay by cheque) of the 

following month. 

You may be fined by The Pensions Regulator if you pay late or don’t pay the 

minimum contribution for each member of staff. 

More information 

Get more information on running your pension scheme from The Pensions Regulator. 

7. Recruiting and Hiring 

7.1. Employ an apprentice 

7.1.1. Overview 

Apprentices are aged 16 or over and combine working with studying for a work-

based qualification - from GCSEs or equivalent up to degree level. 

Apprentices can be new or current employees. 

You could get a grant or funding to employ an apprentice if you’re in England. 

You must pay the apprentice at least the minimum wage during their placement with 

you. 

Your apprentice must: 

 work with experienced staff 

 learn job-specific skills 

 study for a work-based qualification during their working week, eg at a college 

or training organisation 

Hiring your apprentice 

There are several steps to taking on an apprentice. 

1. Check the apprenticeships framework for an apprenticeship in your industry 

and at a suitable level. 

2. Register your interest in employing an apprentice with the National 

Apprenticeship Service. 

3. Find a training organisation that offers apprenticeships for your industry - 

they’ll handle your apprentice’s training, qualification and assessment. 

4. Check you’re eligible for a grant and apply. 

5. Advertise your apprenticeship - your training organisation will do this for you 

throughapprenticeship vacancies. You can track your vacancies by registering 

as an employer. 

6. Select your apprentice and make an apprenticeship agreement with them. 

You can use an apprenticeship training agency if you want to employ an apprentice 

without the responsibility for running the apprenticeship scheme. 

http://www.thepensionsregulator.gov.uk/employers/contributions-funding-tax.aspx
http://www.thepensionsregulator.gov.uk/employers/getting-your-scheme-up-and-running.aspx
http://www.gov.uk/apprenticeships-guide
http://www.gov.uk/take-on-an-apprentice/employer-grants-apprentices
http://www.gov.uk/national-minimum-wage-rates
http://www.afo.sscalliance.org/frameworkslibrary/
https://sfacontactforms.azurewebsites.net/employer-enquiry
https://sfacontactforms.azurewebsites.net/employer-enquiry
http://www.apprenticeships.org.uk/employers/find-an-apprenticeship-training-organisation.aspx
http://www.gov.uk/take-on-an-apprentice/employer-grants-apprentices
https://apprenticeshipvacancymatchingservice.lsc.gov.uk/navms/Forms/Candidate/Apprenticeships.aspx
https://sfacontactforms.azurewebsites.net/access-request
https://sfacontactforms.azurewebsites.net/access-request
http://www.gov.uk/take-on-an-apprentice/apprenticeship-agreement
http://www.gov.uk/take-on-an-apprentice/apprenticeship-training-agencies


 

                      
 

Contact the National Apprenticeship Service if you need help or advice 

How long it lasts 

Apprenticeships can last from 1 to 4 years, depending on the level of qualification 

the apprentice is studying for. 

Apprenticeships in Scotland 

The Skills Development Scotland website has advice for apprenticeships in Scotland. 

7.1.2. Get a grant 

You may get a £1,500 apprenticeship grant if: 

 you have less than 50 employees 

 your apprentice is aged 16 to 24 

You can claim support for up to 5 apprentices. 

Fill in the enquiry form or contact the National Apprenticeship Service to check 

you’re eligible and apply. 

National Apprenticeship Service  

Telephone: 0800 015 0600  

Find out about call charges 

Funding for training 

You can apply for funding to cover the costs of your apprentice’s qualification if 

you’re providing their formal study as well as being their employer. 

Usually the training organisation provides the apprentice’s training and will get this 

funding - contact the National Apprenticeship Service for more information. 

The amount you could get varies depending on whether the candidate is: 

 aged 16 to 18 - you can get all of their course costs up to advanced level 

apprenticeship qualifications, eg higher diplomas or A-levels 

 aged 19 to 23 - you can get half of their course costs 

 24 years and older - you may only get a contribution 

National Apprenticeship Service  

Telephone: 0800 015 0600  

Find out about call charges 

7.1.3. Pay and conditions for apprentices 

You must pay apprentices at least the minimum wage rate. 

The National Minimum Wage calculator works out the exact amount that you have to 

pay an employee. 

Conditions 

https://sfacontactforms.azurewebsites.net/employer-enquiry
http://www.ourskillsforce.co.uk/modern-apprenticeships-for-employers/
https://sfacontactforms.azurewebsites.net/employer-enquiry
http://www.gov.uk/call-charges
http://www.gov.uk/call-charges
http://www.gov.uk/national-minimum-wage-rates
http://www.gov.uk/am-i-getting-minimum-wage


 

                      
 

Apprentices usually work for at least 30 paid hours a week and must work more than 

16. 

You must pay your apprentice for time spent training or studying for a relevant 

qualification, whether while at work or at a college or training organisation. 

You must offer apprentices the same conditions as other employees working at 

similar grades or in similar roles. This includes: 

 paid holidays 

 sick pay 

 any benefits you offer, eg childcare voucher schemes 

 any support you offer, eg coaching or mentoring 

Apprentices and redundancy 

You can’t usually make an apprentice redundant simply because you can’t afford to 

pay them, eg if your company runs out of work. This is because you have a contract 

to train them. 

You should get legal advice if you think you might have to make an apprentice 

redundant or want to end the apprenticeship early for another reason. 

If you’re unsure whether you can commit to a full apprenticeship but would still like 

to hire an apprentice, you can use an apprenticeship training agency. 

7.1.4. Make an apprenticeship agreement 

You must sign an apprenticeship agreement with your apprentice. 

This gives details of what you agree to do for the apprentice, including: 

 how long the apprenticeship is for 

 the training you’ll give them 

 their working conditions 

 the qualifications they are working towards 

You can write your own apprentice agreement or download an apprenticeship 

agreement template. 

7.1.5. Apprenticeship training agencies 

You can use an apprenticeship training agency to find an apprentice to work for you. 

This means that you: 

 aren’t the apprentice’s employer 

 can stop employing the apprentice more easily if you need to 

 pay a fee to the agency for the apprentice to work for you 

http://www.gov.uk/take-on-an-apprentice/apprenticeship-training-agencies
http://www.gov.uk/government/publications/apprenticeship-agreement-template
http://www.gov.uk/government/publications/apprenticeship-agreement-template


 

                      
 

Apprenticeship training agency fees are usually the minimum wage for the 

apprentice plus a management fee. 

The agency supervises the apprentice’s learning, including their training and 

assessment. 

If you end the apprenticeship early (eg you can’t afford to carry on employing the 

apprentice) the agency will find them another work placement. 

Contact the National Apprenticeship Service for more information on using an 

apprentice training agency 

National Apprenticeship Service  

Telephone: 0800 015 0600  

Find out about call charges 

7.2. Employing staff for the first time 
There are 7 things you need to do when employing staff for the first time. 

1. Decide how much to pay someone - you must pay your employee at least 

the National Minimum Wage. 

2. Check if someone has the legal right to work in the UK. You may have to do 

other employment checks as well. 

3. Check if you need to apply for a DBS check (formerly known as a CRB check) 

if you work in a field that requires one, eg with vulnerable people or security. 

4. Get employment insurance - you need employers’ liability insurance as soon 

as you become an employer. 

5. Send details of the job (including terms and conditions) in writing to your 

employee. You need to give your employee a written statement of 

employment if you’re employing someone for more than 1 month. 

6. Tell HM Revenue and Customs (HMRC) by registering as an employer - you 

can do this up to 4 weeks before you pay your new staff.   

7. Check if you need to automatically enrol your staff into a workplace pension 

scheme. 

Related External Links 

1. Acas guide on hiring staff 

2. Acas guide on hiring staff 

7.3. Employment rights and pay for interns 

An intern’s rights depend on their employment status. If an intern is classed as a 

worker, then they’re normally due the National Minimum Wage. 

Internships are sometimes called work placements or work experience. These terms 

have no legal status on their own. The rights they have depend on their employment 

status and whether they’re classed as: 

http://www.gov.uk/call-charges
http://www.gov.uk/national-minimum-wage
http://www.gov.uk/legal-right-to-work-in-the-uk
http://www.gov.uk/disclosure-barring-service-check
http://www.gov.uk/employers-liability-insurance
http://www.gov.uk/employment-contracts-and-conditions/written-statement-of-employment-particulars
http://www.gov.uk/employment-contracts-and-conditions/written-statement-of-employment-particulars
http://www.gov.uk/register-employer
http://www.gov.uk/workplace-pensions-employers
http://www.acas.org.uk/stepbystep
http://www.acas.org.uk/stepbystep
http://www.gov.uk/employment-status
http://www.gov.uk/employment-status


 

                      
 

 a worker 

 a volunteer 

 an employee 

If an intern does regular paid work for an employer, they may qualify as 

an employee and be eligible for employment rights. 

7.4. Rights to the National Minimum Wage 
An intern is entitled to the National Minimum Wage if they count as a worker. 

Employers can’t avoid paying the National Minimum Wage if it’s due by: 

 saying or stating that it doesn’t apply 

 making a written agreement saying someone isn’t a worker or that they’re a 

volunteer 

Promise of future work 

An intern is classed as a worker and is due the National Minimum Wage if they’re 

promised a contract of future work. 

When interns aren’t due the National Minimum Wage 

Student internships 

Students required to do an internship for less than one year as part of a UK-based 

further or higher education course aren’t entitled to the National Minimum Wage. 

School work experience placements 

Work experience students of compulsory school age, ie under 16, aren’t entitled to 

the minimum wage. 

Voluntary workers 

Workers aren’t entitled to the minimum wage if both of the following apply: 

 they’re working for a charity, voluntary organisation, associated fund raising 

body or a statutory body 

 they don’t get paid, except for limited benefits (eg reasonable travel or lunch 

expenses)Work shadowing 

The employer doesn’t have to pay the minimum wage if an internship only involves 

shadowing an employee, ie no work is carried out by the intern and they are only 

observing. 

Make a complaint 

You can contact the Acas helpline or use the Acas Helpline Online to get further 

advice. 

You can also make a complaint about your employer online. 

http://www.gov.uk/employment-status/worker
http://www.gov.uk/volunteering/your-rights
http://www.gov.uk/employment-status/employee
http://www.gov.uk/employment-status/employee
http://www.gov.uk/employment-status/worker
http://www.gov.uk/national-minimum-wage/who-gets-the-minimum-wage
http://www.gov.uk/national-minimum-wage/who-gets-the-minimum-wage
http://www.gov.uk/pay-and-work-rights
http://www.acas.org.uk/index.aspx?articleid=4489
https://payandworkrights.direct.gov.uk/complaints/


 

                      
 

7.5. Access to Work 

7.5.1. Overview 

An Access to Work grant can pay for practical support if you have a disability, health 

or mental health condition to help you: 

 start working 

 stay in work 

 move into self-employment or start a business 

The grant is not for business start-up costs. 

How much you get depends on your circumstances. 

The money doesn’t have to be paid back and will not affect your other benefits. 

There’s a different system in Northern Ireland. 

7.5.2. Eligibility 

Access to Work grants are only available if the employer is based in England, 

Scotland or Wales. There’s a different system in Northern Ireland 

You must be 16 or over and either: 

 about to start a job or work trial 

 in a paid job or self-employed (you can’t get a grant for voluntary work) 

You might also qualify if you’re getting New Enterprise Allowance or starting work 

experience under a Youth Contract. 

Your condition 

Your disability or health condition must affect your ability to do a job or mean you 

have to pay work-related costs. For example, special computer equipment or travel 

costs because you can’t use public transport. 

Your mental health condition must affect your ability to do a job. It must also mean 

you need support to: 

 start a new job 

 reduce absence from work 

 stay in work 

Exceptions 

You might not qualify if you get any of these benefits: 

 Incapacity Benefit 

 Employment and Support Allowance 

 Severe Disablement Allowance 

http://www.gov.uk/access-to-work/what-youll-get
http://www.nidirect.gov.uk/index/information-and-services/people-with-disabilities/employment-support/work-schemes-and-programmes/access-to-work-practical-help-at-work.htm
http://www.nidirect.gov.uk/index/information-and-services/people-with-disabilities/employment-support/work-schemes-and-programmes/access-to-work-practical-help-at-work.htm
http://www.gov.uk/new-enterprise-allowance
http://www.gov.uk/moving-from-benefits-to-work/job-search-programmes


 

                      
 

 Income Support 

 National Insurance Credits 

Changing jobs 

You can transfer your grant to another employer if you change jobs. 

7.5.3. What you'll get 

There is no set amount for an Access to Work grant. How much you get depends on 

your circumstances. 

The money can pay for things like: 

 adaptations to the equipment you use 

 special equipment 

 fares to work if you can’t use public transport 

 a support worker or job coach to help you in your workplace 

 a support service if you have a mental health condition and you’re absent 

from work or finding it difficult to work 

 disability awareness training for your colleagues 

 a communicator at a job interview 

 the cost of moving your equipment if you change location or job 

Changes to Access to Work from 1 October 2015 

Your Access to Work grant will be capped at £40, 800 per year: 

 on 1 October for all new grants given after that date 

 on 1 April 2018 for all grants given before 1 October 2015 

7.5.4. How to claim 

Follow these steps if you think you can get help from Access to Work. 

1. Contact Access to Work. 

2. Print the Access to Work eligibility letter and take it to your employer or to a 

job interview. 

3. When an adviser contacts you and your employer, tell them about the help 

and support you need. 

Contact Access to Work 

When you contact Access to Work you may need: 

 your National Insurance number 

 your workplace address, including your postcode 

http://www.gov.uk/government/publications/access-to-work-eligibility-letter-for-employees-and-employers


 

                      
 

 the name, email address and work phone number of a workplace contact, eg 

your manager 

 your unique tax reference number (if you’re self-employed) 

 the name of your New Enterprise Allowance mentor (if you have one) 

Access to Work 

atwosu.london@dwp.gsi.gov.uk 

Telephone: 0345 268 8489  

Textphone: 0345 608 8753 

Operational Support Unit  

Harrow Jobcentre Plus  

Mail Handling Site A  

Wolverhampton  

WV98 1JE  

7.6. Advertise a job with Universal Jobmatch 

Use Universal Jobmatch to advertise jobs and search for jobseekers whose CVs 

match your needs. 

If you already have a Government Gateway ID you can use it to log in to Universal 

Jobmatch. 

Start 

Once you’ve registered for Universal Jobmatch you can: 

 post jobs online 

 get a list of people looking for jobs using the service, automatically matched 

by CV and skills 

 review the matched jobseekers and select those you want to apply 

Help 

Read the Universal Jobmatch employers’ frequently asked questions for help with the 

service. 

Login to Universal Jobmatch and use the contact form if you can’t find the answer to 

your problem. 

Use the contact form for problems logging in or if you don’t have an account. 

Universal Jobmatch has replaced the Jobcentre Plus job search tool. 

7.7. Advertise an internship 

Use the Graduate Talent Pool to advertise internships to new and recent graduates. 

The adverts are free. 

You can advertise for internships in UK organisations of any size from the public, 

private or voluntary sectors. 

http://www.gov.uk/moving-from-benefits-to-work/starting-your-own-business
mailto:atwosu.london@dwp.gsi.gov.uk
https://jobvacancies.businesslink.gov.uk/IndexDwp.aspx
http://jobvacancieshelp.businesslink.gov.uk/help/faq.aspx
https://jobvacancies.businesslink.gov.uk/IndexDwp.aspx
https://jobvacancies.businesslink.gov.uk/contactusform.aspx


 

                      
 

Start 

You’ll need to create an account before you can post an advert. 

Prepare your advert 

You need to include: 

 job title 

 location, eg town or city 

 why you need an intern, eg to help cover a large project or busy period 

 what they’ll be doing 

 conditions, eg pay, hours, and benefits 

You can also include up to 10 requirements that the candidate must meet to apply. 

Vacancies must be live and can be paid or unpaid. 

Help 

gtpcustomerservice@prospects.ac.uk 

Telephone: 0845 072 75 98 

Find out about call charges 

Help & Advice 

 Help & Advice 

 Employing people 

 Recruiting and hiring 

7.8. UK visa sponsorship management system 

Use the sponsor management system (SMS) to meet your requirements as an 

employer sponsoring tier 2 and 5 visa holders. 

Start 

You can only use the SMS if you already have a sponsor licence as a UK employer of 

non-EEA nationals who have a tier 2 or 5 visa. 

Use the SMS to: 

 manage or renew your organisation’s licence or services 

 create and assign certificates of sponsorship to prospective employees (tier 2 

or 5) 

 report changes of circumstances of your sponsored employees or students, 

including withdrawal of sponsorship 

http://graduatetalentpool.bis.gov.uk/cms/ShowPage/Home_page/p!ekppgba
mailto:gtpcustomerservice@prospects.ac.uk
http://www.cwgrowthhub.co.uk/call-charges
http://www.cwgrowthhub.co.uk/help-and-advice
http://www.cwgrowthhub.co.uk/help-and-advice/employing-people
http://www.cwgrowthhub.co.uk/help-and-advice/recruiting-and-hiring/articles
https://www.points.homeoffice.gov.uk/gui-sms-jsf/home/SMS-003-Home.faces
http://www.cwgrowthhub.co.uk/uk-visa-sponsorship-employers/types-of-licence

